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This month’s ebulletin focuses on air passenger rights and the rapidly changing travel industry. Research carried out by the European Consumer Centre earlier this year found that only 5% of Irish people were aware of their rights when flying. A recent ruling from the European Court of Justice has strengthened these rights and the European Commission is currently engaging in updating existing legislation in order to ensure that it matches the changing travel environment. Our consumer problem concerns lost luggage. 
If you have had a problem with a purchase from another EU country, please contact us on 01 8090600 or at info@eccireland.ie. For information on your consumer rights in Europe, see www.eccireland.ie
Ann Neville 
Editor 
1. Traditionally January is the month that travel agents launch their new brochures but, as the recent collapse of a number of travel agents shows, the travel industry in Ireland is undergoing a rapid and dramatic transformation.
Consumers taking package holidays are currently protected by the EU Package Holiday Directive which covers pre-defined package holidays combining at least two of the following: transport, accommodation, and other tourist services such as sightseeing tours (sold at an inclusive price). The problem is that the Directive dates back to 1990 when the most common form of holiday was a two-week package booked through a travel agent, using a brochure. 
The internet and low cost air carriers have transformed the travel industry and increasingly consumers arranging their holidays independently, by booking flights online and sourcing their own accommodation, can find themselves with reduced levels of legal protection. 
To illustrate the extent of the change, in 1997, 98% of passengers travelling from the UK on leisure flights were protected by the Directive, whereas by 2005 this number was less than 50%. Consumers are now opting to make their own ‘dynamic packages’ by booking flights and accommodation online through one website or different partner websites. Ireland leads the way in this area with 46% of Irish consumers having made their own dynamic package over the last two years, the highest figure in Europe, at double the EU average. The problem is that in many cases these dynamic packages do not offer the same level of legal protection to the consumer as those who booked their holiday in the traditional manner. This is especially true in the case of insolvency, a growing problem in the travel industry, with 29 airlines having gone bankrupt across the EU between 2005 and 2008. Consumers too are often unaware of their rights and mistakenly think that they are protected even if they booked their holidays by means of dynamic packages. With the average loss to the consumer in the case of the failure of a dynamic package amounting to €600 this is a serious problem and for this reason the European Commission has announced a consultation on extending the basic cover provided by the Package Holiday Directive to the dynamic packages created by consumers. The consultation period opened on November 26 and will extend to the 7th of February next. The Commission will then bring forward concrete proposals to review the Directive in Autumn 2010. Meanwhile the message to consumers is be aware that the way you book your holiday can have serious implications in terms of the legal protection you enjoy should things go wrong. 
On the positive side a recent ruling by the European Court of Justice has offered to passengers whose flight is delayed by three hours or more the same right to compensation as if their flight had been cancelled. 

2. I travelled to mainland Europe recently for a few day’s break and when I arrived at my destination I find that my luggage was missing. My suitcase contained expensive specialist photography equipment so I am extremely annoyed. What are my rights?
Compensation for lost luggage is covered by an international law called the Montreal Convention, under which you can make a claim up to a maximum of approx €1,050 for checked-in baggage, whether the luggage is lost, delayed or missing. Luggage is considered ‘lost’ if it has not arrived 21 days from the date it was supposed to arrive. Ideally, you should have completed a PIR (Passenger Irregularity Report) at the airport detailing your loss. However, the PIR does not itself constitute a formal claim. You should also follow up immediately with a formal letter to the airline outlining the date, flight, and extent of loss. Unfortunately, in your case, it would seem that even if the maximum compensation is secured, it will be inadequate to cover your loss. 

Most airlines have a clause in their terms and conditions saying that they do not accept responsibility for perishable or valuable items (such as cameras, camcorders, mobile phones, documents or jewellery). An airline is liable only for items that it has agreed to carry. If you packed items in your luggage that were listed as “items unacceptable as baggage” in the airline’s conditions of carriage, you will not be able to claim against the airline if they go missing. Therefore, you should also consider making a special declaration of interest or taking out additional travel insurance, specifying the items to be carried. Alternatively you should carry the items in your hand luggage, where practical.
If you have had a problem with lost luggage when in Europe, and you cannot resolve it yourself, please contact us at info@eccireland.ie or on 01 8090600.

If you want more information about this or any other cross-border consumer issue you can contact us on 01 8090600 or at www.eccireland.ie.

The European Consumer Centre is funded by the European Commission and the National Consumer Agency.
Disclaimer: Whilst every effort is made to ensure accuracy, the European Consumer Centre cannot be held responsible for matters arising from any errors or omissions contained in this publication. The information provided is intended as a guide only and not as a legal interpretation.

