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Many people are returning unwanted Christmas presents or items bought in the sales this month, but what happens if the product was bought in another European country? And what about gifts bought online, can they be returned? This month’s eBulletin outlines your rights in relation to returns. 
Our consumer query of the month concerns what happens when goods ordered online fail to arrive. If you have had a problem with a purchase from another European country, please contact us on 01 8797620 or click here. For information on your consumer rights in Europe, see www.eccireland.ie
Ann Neville 
Manager 
Many happy returns…
1. Shopping in another country, either in person or online, can offer us greater choice as consumers, but what happens if you change your mind and decide you want to return the item? If you buy on the retailer’s premises, you are not entitled to a refund (or an exchange or credit note) simply because you change your mind about something you have bought, so double-check the retailer's refund policy before buying anything. Some retailers do allow you to exchange goods that you have changed your mind about, but remember that this is a goodwill gesture, and at their discretion or as per their own policy.

Shopping online

Buying a product online gives you additional rights that you may not have when shopping on the high street, such as a seven day cooling off period. Goods bought by means of distance selling (e.g. online, telephone, catalogue) can be returned by the consumer up to seven days after delivery simply because the consumer has decided that they do not want the item in question. Certain exceptions apply, for instance in the case of customised items or tickets.

If the product is not faulty and you decide to return it within the seven-day period then you will have to pay for the direct cost of returning the goods. Once the cooling off period has elapsed, you may not have any comeback if there is no fault with the product, unless the online trader’s policy states otherwise. 
Faulty goods

If the product is faulty however you can rely on legislation to protect your rights, whether you made the purchase online or in person. European legislation (Directive 1999/44/EC – the Sale of Goods and Associated Guarantees Directive) offers consumers across Europe at least two years to seek a remedy from the seller. Within six months of purchase, any fault is presumed to have existed at the time of delivery and the consumer is entitled to ask for the goods to be repaired or replaced free of charge. After the initial six months, the consumer may still be entitled to repair/replacement but it is up to the consumer to prove that the fault existed when the product was delivered. You should therefore contact the seller, enclosing copies of any relevant documentation (e.g. receipts) and negotiate a solution. The seller should pay the cost of postage so keep any postal receipts and enclose copies of them when sending back the faulty item.  

For more information on buying goods and services see our website at www.eccireland.ie. If you have bought a product from another European country and have a problem with it, perhaps we can help. Contact us at 01 8797620 or click here.
Consumer Query of the Month:

I recently purchased presents online for Christmas but still have not received these items. Having contacted the seller, I was informed that these items were dispatched in good time for delivery by Christmas and that as far as the seller was concerned this was an issue between me and the post office. I would appreciate if you could advise me on my rights, the seller’s obligations, and if what the seller is saying regarding the issue is correct.

In relation to most purchases made over the internet consumers can avail of the protection provided for in Directive 97/7/EC on the protection of consumers in respect of distance contracts.

Under this legislation, unless the parties have agreed otherwise, the supplier must execute the order within a maximum of 30 days from the day following the date on which the goods were ordered. In circumstances where the trader fails to provide the goods ordered  due to  lack of availability, the consumer must be informed of this situation and must be able to obtain a refund of any sums they have paid as soon as possible and in any case within 30 days.

It should be noted that the obligations of the seller are not discharged until the consumer has received the items purchased. Accordingly, where goods purchased have not been delivered, the onus remains on the seller to liaise with the relevant courier in order to resolve any difficulties that may arise.

Many companies mention guarantees of delivery within certain time limits other than those set out under the legislation. Such guarantees are binding and therefore, in the event of default by the trader, a remedy should be offered (e.g. delivery at a later date with a reduction in delivery cost or rescission of the contract with a full refund). Consumers should remember that any guarantees offered by the seller are supplementary to, and not in place of, those rights provided by consumer protection legislation.  

This month’s success story
An Irish consumer lodged a complaint with his TV service provider based in the UK reporting a reception problem with two TV channels. Despite having tried to remedy the situation remotely, the trader failed to resolve the problem. The consumer was offered a service call for a fee of €100 even though the trader admitted the fault was not due to a malfunction of the consumer’s reception equipment. The consumer was not prepared to pay for a service call and he felt it was the trader’s responsibility to offer remedies at no extra charge.

The consumer contacted ECC Ireland and assistance was requested from our counterparts in the UK, who in turn contacted the trader seeking clarification on the consumer’s behalf and reminding the trader of his obligations. 

The trader eventually agreed to arrange for an engineer’s visit free of charge. The engineer visited the consumer’s house and resolved the problem. 

If you want more information about this or any other cross-border consumer issue you can contact us on 01 8797620 or at www.eccireland.ie.

The European Consumer Centre is funded by the European Commission and the National Consumer Agency.
Disclaimer: Whilst every effort is made to ensure accuracy, the European Consumer Centre cannot be held responsible for matters arising from any errors or omissions contained in this publication. The information provided is intended as a guide only and not as a legal interpretation.
We have moved…..

ECC Ireland is delighted to announce that we have new premises. We are now based in the MACRO Centre, 1 Green Street, Dublin 7. Our main phone number is 01 8797 620. Our email addresses and website are unchanged. For our main contact details see: www.eccireland.ie 
