// Introduction:
The necessity and benefits of Alternative Dispute
Resolution (ADR) schemes for consumer issues
is recognized today not only by consumer
organizations, national authorities and European
institutions, but increasingly in the business sector.
There is no longer the need to elaborate onfthe
qualities of ADR, allowing consumers to find
a solution with a trader and avoiding court
procedures: rapidity, low costs, simplicity, etc.
Over the last years, the ECC-Net has received a
steadily increasing number of complaints in theair
passenger rights (APR) sector. See See http://
ec.europa.eu/consumers/ecc/docs/ecc_net_air_
passenger_report_2011.pdf

The ECC-Net’s involvement in APR:
The European Consumer Centers’ Network in
its current form exists since 2005. The network’s
objective is to strengthen the consumers’ trust in
the single market. The network is co-funded by the
EC and the EU Member States. It is specialized in
handling consumer requests concerning their rights
within the EU and handles cross-border consumer
complaints. Transactions in the APR sector are very
often of a cross-border nature and therefore at the
heart of the network’s concerns and activities. The
ECC-Net also provides feedback to national and EU
stakeholders, based on practical experience. Since
2005, basically since the Montreal Convention and
especially since the entry into force of Regulation
261/2004, the ECC’s reported an increase in
enquiries related to APR and in difficulties of
resolving complaints. Several reports on this subject
have been published since (see reports…..).
The ECC-Net statistics, based on the common
database ”IT-Tool”, managed by the EC, shows that
since 2010 approximately 20% of the network’s
activities concern APR.
2010 was a year marked by the volcanic eruption
in Iceland and the closure of the EU airspace. It was
also a year of heavy snows in winter. 2012 was a year
marked by many insolvency procedures. However,
not all complaints in the APR sector are linked to
exceptional circumstances.
Nevertheless, the volcanic eruption in Iceland in

2010 and the following ash crises allowed a first
comparison in complaint handling by airlines
throughout the European Union, Iceland and
Norway. Only 31% of the cases handled by the
ECC-Net were able to be settled amicably . This
exceptional event was therefore a starting point
for Member States to focus on the possibilities
of ADR in this specific sector. Furthermore,
several enforcement authorities as well as the
airlines realized the necessity and benefits of this
complaint-handling mechanism. Indeed, ADR bears
advantages for all sides; for consumers: a chance to
find a solution instead of giving up on a complaint
they might have (entailing all the negative impact
this has on the confidence of consumer) or going
to court (entailing a lengthy and complicated
process); for airlines: being given the opportunity
to demonstrate their interest in the customers’
concerns ; for the enforcement authorities: being at
the heart of citizens’ concerns as well as balancing
business interests.

that passengers whose flights are delayed may be
treated, for the purposes of the application of the
right to compensation, as passengers whose flights
are cancelled. Therefore, they may rely on the right
to compensation laid down in Article 7 of Regulation
No 261/2004 when they suffer, on account of the
flight delay, a loss of time of three hours or more.

Unfortunately, even though the ash cloud has
dissipated, air passenger rights remain a focus
group in cross-border consumer complaints and
the solutions proposed by many airlines are far from
satisfactory as they do not take into account the
legal provisions that should be applied (Montreal
Convention, Regulation 261/2004, the EUCJ
Sturgeon-case).

The ECC-Net, rich with 7 years of experience in crossborder consumer issues, has therefore focused on
the possibility of ADR in the APR sector.

On the occasion of “20 yearsof the EU single market”,
passenger rights have been identified as one of the
challenges for the future of the single market (see
www.singlemarket20.eu): “Despite EU efforts to
inform passengers on their rights and to monitor
their enforcement, air passenger rights are often
not properly respected.”

This study’s aim is to capture the ADR schemes
available in the APR sector all over the European
Union, Iceland and Norway, to compare practices
and provide suggestions to improve the system
and coordinating ADR with the other stakeholders:
National Enforcement Bodies (NEB), European
Consumer Centers’ Network (ECC-Net), European
institutions and, of course, consumers.

Consumers therefore seek ways of redress other
than the direct contact with an airline. The first
court cases are in progress, also the “European small
claims procedures” are of help to some consumers.
However,most consumers continue to be reluctant
to engage in a long judicial procedure and would
prefer a simpler process in front of an objective
third part. The enforcement authorities are only of
limited help as not all of them handle individual
complaints.
A new decision of the European Court of Justice was
given on the 23rd of October, confirming the court’s
earlier jurisdiction in the Sturgeon case, stating

This decision is very welcomed as it confirms and
strengthens the consumer’s right to compensation
when encountering flight delays. This will hopefully
lead to a wider use and therefore development of
ADR, as the consumers’ confidence that a direct
contact with the airline will prove successful, is
strengthened. ADR provides the consumer with just
such an opportunity of receiving compensation
directly from the airline without entering into a legal
conflict. Hopefully, it will furthermore persuade
the airline companies to genuinely consider the
consumers’ complaints and promote the airlines’
willingness to find an amicable solution out of court.

As a general remark, the ADR landscape varies
considerably from one country to another and has
not yet reached its full potential, especially in the
APR sector.

// Protocol of the study:
ECC France and Germany were project leader of
this study and sent out a questionnaire to get as
much relevant information as possible on ADR
schemes in each Member State, Iceland and
Norway, in order to compare the different characteristics.

•

•

Participants : ECC Austria, Belgium, Bulgaria,
Czech Republic, Cyprus, Denmark, Estonia, Finland,
France, Germany, Hungary, Iceland, Ireland, Italy,
Latvia, Lithuania, Luxemburg, Malta, Norway, Portugal, Poland, Romania, Slovakia, Spain, Sweden,
The Netherlands, United-Kingdom.

// Abbreviations:
ADR = Alternative Dispute Resolution
APR = Air Passenger Rights
NEB = National Enforcement Body
EC = European Commission
CAA = Civil Aviation Authority

Judgment of the Court, 23 October 2012 in
Joined Cases C-581/10 Nelson and Others
v Deutsche Lufthansa AG and C-629/10 TUI
Travel and Others v Civil Aviation Authority
http://curia.europa.eu/jcms/upload/docs/application/pdf/2012-10/cp120135en.pdf
REGULATION (EC) No 261/2004 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 11 February 2004 establishing common
rules on compensation and assistance to
passengers in the event of denied boarding
and of cancellation or long delay of flights,
and repealing Regulation (EEC) No 295/91
http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=OJ:L:2004:046:0001:0007:EN:PDF

•

Proposed Directive on consumer ADR for effective, impartial and transparent ADR schemes for
all kinds of consumer disputes;

•

Proposed Regulation on consumer ODR - online
platform for resolving consumer disputes about
online purchases in another EU country.
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// Legal texts:
•

Regulation (EC) No 261/2004 of the
European Parliament and of the Council
of 11 February 2004 establishing common
rules on compensation and assistance to
passengers in the event of denied boarding
and of cancellation or long delay of flights,
and repealing Regulation (EEC) No 295/91
http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=OJ:L:2004:046:0001:0007:EN:PDF

•

Convention for the Unification of Certain Rules for International Carriage by Air
(the Montreal Convention), 28 May 1999
http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=OJ:L:2001:194:0039:0049:EN:PDF

•

Judgment of the Court, 19 November
2009
in
Joined
Cases
C‑402/07
and
C‑432/07
(“Sturgeon’
case
)
http://curia.europa.eu/juris/document/
document.jsf?text=&docid=73703&pageIndex
=0&doclang=en&mode=lst&dir=&occ=first&pa
rt=1&cid=4746516

5. List of ADRs

I. ADR schemes in the European Union, Iceland and Norway
The first result of this study reveals that there is no common ADR scheme in the APR sector within the
European Union, Iceland and Norway. As in other consumer sectors,the setup of ADR depends on the
national context of each country, established in accordance with its own habits, administrative organization, consumer representation schemes,etc.
This study tries to outline the major trends to be observed when looking at the different ADRs existing in
the APR sector.

A. Different types of ADR schemes … if an ADR exists to handle APR cases!

LIST OF ADR FOR APR
Click on the Europe map to show up each ADR’s
adress per country.

-----------------------------------------------

•

•

•

Countries with no ADR existing:
Some countries do not have an ADR that is able
to handle APR cases:
These countries are Austria, Bulgaria, Ireland,
Romania, Slovakia, the United Kingdom and,
since 1st January 2012, the Netherlands, as the
Consumer Complaint Board for Aviation stopped its activity (see box 1).
Consequently, in these countries, consumers
do not have any access to an ADR scheme in
the APR sector. If they have a complaint, they
will have to turn directly to the company or
invoke a court procedure to try and enforce
their passenger rights.
ADR with a general competence (not solely for
APR or travel cases)
Many European countries as well as Iceland
have an ADR scheme with a general competence which therefore also includes disputes
concerning APR (Czech Republic, Cyprus,
Denmark, Estonia, Finland, Hungary, Italy with
“Risolvi OnLine”, Latvia, Lithuania, Malta, Portugal and Poland).
In Sweden, even though the consumer must
turn to a general ADR scheme which can intervene in any consumer sector, the ADR provides
a specific commission that handles APR cases.
In Germany, Spain and Portugal, the competence of the ADR scheme is also general and
it can therefore handle APR cases. The ADR,
however, is limited to a specific region or its
competence depends on the value of the complaint.
The competence of the CACCL (Centro de Arbitragem de Conflictos de Consumo de Lisboa) is
limited to Lisbon and to consumer complaints
of under 5000 € (there is a national competence” in the second level of the ADR procedure). The “Online-Schlicher”’s competence
in Germany is limited to certain federal states
(“Bundesländer”.)
ADR schemes specific for the travel sector or APR
disputes :
Only three countries have an ADR scheme
specifically dedicated to handling claims in the
APR sector.
Norway provides an ADR which is exclusively
competent in APR (See Box 2). In Latvia and
France, a service of the CAA offers a kind of
informal ADR scheme to passengers. In Italy, an
ADR for APR claims exists, but only against one

NL: Functioning of the former Complaint
Board for APR claims in The Netherlands
On January 1st 2012, the activity of the Consumer Complaint
Board for Aviation stopped its activity. This ADR was notified with
the European Commission and every Dutch airline company
was participating in the ADR process, even the low cost airlines
(all members of BARIN, Board of Airlines Representative in The
Netherlands). The Complaint Board worked with a Commission
of which half of the representatives were consumers and the
other half consisted of representatives from airlines.
The ADR decision was binding for the companies.
The board published several of its decisions, guaranteeing that
the parties remain anonymous.
The role of this Complaint board was distinct from the role of
the NEB.
Restrictions: this procedure was not free of charge for
consumers and the competence was limited to incidents based
in the Netherland, meaning, for example, that the cancellation
or delay of the flight must have occurred at a Dutch airport.

---------------------------------------------Example of a specific ADR for APR claims:
Flyklagenemnda in Norway
Norway is one of the only countries to have a specific ADR for air
passenger claims, competent for disputes relating to scheduled
air traffic. However, it can also handle claims against travel
agencies or airports if they are linked to the application of the
EU Regulation 261/2004. This ADR was established by a public
initiative and is notified with the European Commission. The
Board is financed by a fee imposed by the Ministry of Transport,
which is paid by all airlines operating from Norwegian airports.
In 2009, the fee was 0, 20 NOK per passenger travelling from a
Norwegian airport. The procedure is free for consumers.
The airlines participate in the procedure. The consumer invokes
the procedure with his claim; the secretary of the Board asks
for the airline’s position. The answer is communicated to the
consumer for comments and then the whole file is submitted to
the Board for a decision, which will be communicated to each
party. The decision is not binding for the airline but in case the
airline does not adhere to it, the case is published in a specific
section on the Board’s website.
During the procedure, in order to complete the file before
coming to a decision, the ADR can benefit from the expertise
and cooperation of the NEB (CAA )in Norway.

---------------------------------------------Example of an ADR set by an airline:
Alitalia’s mediator
This the only example among all of the European airlines
in which a company has set up a Mediation service for its
customers. With the help of the ECC Italy, the scheme has been
improved over the years. Even if the issue raised, concerning
the independence of the scheme, has not yet been completely
clarified, the ADR has demonstrated its genuineness and effort
in regard to the handling of cases and in helping consumers
find amicable solutions in cases where the customer service
refuses to consider a case with regard to the application of the
EU regulation 261 or the Montreal Convention.
Advantage: transparency for the consumer by written rules of
procedure.
Disadvantage: delay in some case before receiving an answer
or a decision.

----------------------------------------------

-----------------------------------------------

airline, Alitalia, as this ADR scheme was directly
set up by this airline (see Box 3).
In some other countries, ADR schemes, specialized in the general travel sector, have been set
up and are also competent to handle claims
involving APR. Nevertheless, specific requirements must be met:
In Belgium, there is an ADR which can only
intervene in package holiday disputes, including the disputes involving transport services
which are part of the package. However, the
ADR cannot intervene in cases concerning the
purchase of flight-only services (See Box 4).,
The CLLV (Commission Luxembourgeoise des
Litiges Voyage) in Luxemburg can handle both
package holiday ss and flight-only complaints
In Germany, the Söp (Conciliation Body for
Public Transport) can handle disputes of consumers in the whole transport sector: rail, ship,
bus and flights.
In Iceland and very recently in France (since
January 2012), an ADR was created in the travel
sector that includes APR. However, these ADRs
can intervene only if the air carrier is a member
of the trader’s association having set up the
ADR. For example in France, the MTV (Médiation Tourisme et Voyage) can handle claims
against Air France as the airline adhered to
the ADR scheme, but it cannot handle claims
against any foreign airline as none of them is a
member of this ADR scheme.

FR : Le service Médiation Tourisme et Voyage (France)
This ADR scheme was created recently in France (01/01/2012).
The 3 federations of tourism traders decided, in 2011, to set up
a common ADR service. The Federation of travel agencies, tour
operators and air carriers consulted with representatives from
consumer associations, including the ECC France.
Members of the federations are committed to the ADR, so
they must answer the ADR’s questions and requests that are
necessary to handle a case and to make a decision. The ADR
can also handle claims against traders who are not part of one
of the 3 federations, but only if this trader voluntary accepts the
ADR process.
The decision is not officially binding, although there is a moral
commitment for the federation to adhere to the decision. The
MTV is financed by the 3 federations and is free for consumers.

---------------------------------------------SE : Allmänna reklamationsnämnden in Sweden
This public ADR with a general competence can handle
any consumer claim (from banking to motor vehicles). The
originality of this general ADR, however, lies in the specific
departments, these including one for APR. The roles of this
general ADR and the NEB are clearly distinct as the NEB cannot
handle individual cases. The cases are evaluated by a specialized
board, which is composed of both consumers and traders. . The
ECC Sweden cooperates with the ADR, transferring cases to this
authority as well as occasionally participating on the board as
a representative for consumers or as an expert in travel cases.

----------------------------------------------

B. Area of intervention in APR cases
In general, even though the ADR is not specifically
specialized in APR, any case based on Regulation
261/2004, the Montreal convention or the
“Sturgeon” case law can be dealt with.
Depending on the ADR scheme, the ADR will either
base its decision process exclusively on the legal
texts and examine whether the trader has correctly
implemented relevant APR legislation, or it will
additionally take into account other ADR principles
such as fairness and equity.
For example, the French ADR for tourism can handle
cases in which the relevant APR legal texts were
not applied by the airline. For the ADR decision,
however, it will also take into account equity in
order to propose a compromise which might not
meet the compensation or refund limits, provided
for in the legal texts, to the full extent. The ADR is
not meant to enforce the texts, the text are a basis
for negotiation in order to find a solution acceptable
to both parties.
The following table shows exceptions existing in
different countriesof the legal basis the ADR will
take into account :

Countries

APR source not applied by ADR

DK _ the board intervenes only on the basis of a
breach of contract but can base its decision on
the Montreal convention.

Regulation EP/EC 261/2004

LV – application of the Montreal convention lies
with the competence of a court, CRPC cannot
give a decision (which could then be binding for
traders ) but only assist consumers by informing
them on passenger rights and further possible
actions, and by receiving the airline’s explanations
and documentary evidences.

Montreal Convention

LV _ the CRPC only informs the trader of the
existing possibility to file a complaint, its legal
basis and the possibility that the consumer might
succeed in a court case, as the legal provisions
can only be implemented by the national courts.

“Sturgeon” case law

D. Notification of an ADR

just a few months ago and it cannot be examined
yet as to whether or not the EC Recommendations
The EC has drawn up a list of all the ADRs in every are complied with.
consumption sector that are recommended by EU
Beside the above mentioned exceptions, all the
Member States because they meet these criteria.
other ADRs coming from private initiatives are
notified.
• Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008
on certain aspects of mediation in civil and
commercial matters
http://eur-lex.europa.eu/LexUriServ/LexUriServ. E. ADR and/or NEB ?
do?uri=OJ:L:2008:136:0003:0008:EN:PDF
• Communication - Out-of-court settlement of
The EU Regulation 261/2004 obligates each
consumer disputes, 1998
Member State to designate a “body responsible for
http://ec.europa.eu/consumers/redress_cons/
the enforcement of this regulation1 ”.
docs/index_en.htm
• Communication - Widening consumer access
There is a list of these National Enforcement Bodies2,
to ADR, 2001
nominated by each State of the European Union,
http://ec.europa.eu/consumers/redress/out_
Iceland, Norway and Switzerland, which have the
of_court/adr/acce_just11_en.pdf
power to enforce the Regulation 261/2004.
The EC has drawn up a list of all the ADRs in every
consumption sector that are recommended by EU
Member States because they meet these criteria.
http://ec.europa.eu/consumers/redress_cons/
schemes_en.htm

Generally, Member States designate the National
Civil Aviation Authority as an NEB. In accordance
with the national administration organization or
the mission given to the NEB, some of these are
able to handle cases individually and to enforce
them individually (like in The Netherlands). In other
countries, the NEB is entitled to intervene only on
behalf of a common interest and to enforce the
Regulation according to this common objective
only.

Being part of the main ADR schemes in their
respective countries, the ADRs with a general
competence are usually reported to the European
Commission as being in conformity with the
Recommendations EC 98/257 and EC 2001/130.
The situation appears to be quite confusing for
passengers when the NEB also offers a kind of ADR
There is one exception: Cyprus has not yet notified service for individual claims such as the French NEB
its ADR to the Commission as it was created only (DGAC) or when the ADR is also able to enforce the
recently.
Regulation, such as CRPC in Latvia.

C. Creation of ADR schemes and financing
of the system

In general, ADRs with a general competence were
created by a public initiative (Ministry, public
On which initiative the ADR scheme was created services,etc.…) and specialized ADRs are generally
and its funding is quite relevant in understanding formedcome byfrom a private initiative initiallyin
why certain countries propose ADR schemes with first instance (from traders or consumers associations
a general competence and others offer specialized impetus) with occasionalsometimes the support
ADRs. It also allows for a better understanding of fromof public authorities to maintain the service
the decision-finding process.
and to guaranteey its efficiency or independence.

Regarding specialized ADRs for the travel sector or Finland is quite an exception in the ADR landscape.
APR, the Alitalia’s Mediator (IT) and the Icelandic It is the only country in which there is a general ADR
ADR are not notified.
competent for APR but which is also designated
as a NEB. Here, the situation is quite clear for the
Nevertheless, the ECCs Italy and Iceland work with
them on a regular basis as these ADRs respect the
EU recommendations on ADR. Apparently, the
Icelandic ADR would only need to make minor
(1) Article 16 Infringements 1. Each Member State shall designate a body
changes in order to be notified.
The ADR set up by Alitalia is, for the moment,
considered an experimental ADR by the ECC Italy
and the DG SANCO.
In France, the MTV is not yet notified as it was created

responsible for the enforcement of this Regulation as regards flights from
airports situated on its territory and flights from a third country to such
airports. Where appropriate, this body shall take the measures necessary
to ensure that the rights of passengers are respected. The Member States
shall inform the Commission of the body that has been designated in
accordance with this paragraph.
( 2 ) h t t p : / / e c. e u r o p a . e u / t ra n s p o r t / t h e m e s / p a s s e n g e r s / a i r /
doc/2004_261_national_enforcement_bodies.pdf

II. Relevant aspects of the procedures of the various existing ADR
schemes in the APR sector
A. Existence of written rules and basic Sweden), the ADR has a general competence and
was initiated by public authorities and, in case a
principles of the ADR procedure

foreign consumer cannot be physically present
at the hearing, the ECC of these countries can
A charter to organize the procedure
generally help that consumer to be represented at
As most of the ADRs (general or specific) are notified the hearing.
to the European Commission, it is quite natural that
these same ADRs have written rules of procedure or Opportunity for an ADR to be provided with access to
a legal text which organizes their activities and the an expertise
procedure with the consumers. (This goes for the
Some ADR schemes have the opportunity to
Alitalia’s Mediator as well).
seek expertise and/or expert opinions in order to
propose an adequate solution. Mostly, an external
Costs and fees
organization (meaning that it is not an internal
Concerning fees, the majority of ADR schemes are service of the ADR or of the trader) is commissioned
free of charge for consumers and traders regardless with the expertise. This is the case for the ADR
in Cyprus, Denmark, Estonia, Latvia, Norway and
of the organizational background of the ADR.
Some ADRs established or supported by a public Portugal which generally contact the National Civil
initiative are free but some others, such as Belgium, Aviation Body or the NEB to receive the analysis of
Denmark, Hungary, Cyprus or Italy with “Risolvi an expert.

Online” ask a small fee from consumers and traders
(between 5 and 21 EUR). Generally, this amount is In France, the Mediator for tourism and travel will
refunded to the party that wins the case, or the cost ask the carrier for the expertise, which will not
be communicated to the consumer because of a
is only paid by the party who is at fault.
confidentiality agreement between the ADR and
In Norway, only the trader has to pay a fee for the the traders. In Belgium as well, the Commission for
mediation procedure. In Iceland,where the ADR is Travel can ask the air carrier to provide an expertise.
initiated by a private initiative (consumer association
and carrier federation), both parties have to pay a
Duration of case handling
fee to participate in the procedure.

consumer, as there is only one stakeholder to
contact in case of a dispute relating to APR, whether
as an ADR or as a NEB.
In France, for example, the DGAC (Civil Aviation
Authority) was designated as NEB. According to
the mission of the establishment as NEB, it has the
power to enforce the regulation and to sanction
companies. Therefore, the DGAC can only intervene
in the general interest of passengers and cannot
enforce individual disputes.
The DGAC has also developed an ADR service which
is able to handle individual claims but strictly on
an amicable ground and solely to help consumers

receive an answer from airlines concerning their
claim. The DGAC, as ADR, does not propose dispute
solutions or confirm the proper application of the
Regulation.
Now in France, there is a specific Mediator for
Tourism and Travel (MTV),thatcan propose an
amicable solution, not necessarily based on legal
provisions, but thatacceptable on the grounds of
equity.
For consumers, the distinction between the
different role of the DGAC and the intervention of
the MTV can lead to confusion: when contacting the
DGAC, consumers always hope to get an individual
enforcement of their claim and do not understand

Regarding the Mediator of Alitalia, as it is initiated The Charters set by ADR schemes foresee a certain
by the airline, the costs are solely covered by the duration for the handling of the cases which are
submitted for mediation or arbitration.
airline.
-> see map next page
Type of procedure: ODR or hearings
Most of the ADRs provide a distance procedure.
Usually this is concluded in writing and the parties
do not have to be present at a hearing. The ADR will
ask each party to present its position regarding the
claim in order to form its opinion and to propose
a solution. In some cases, the ADR will ask a third
party to present an expertise if this is necessary for
a better evaluation of the case.
In a few number of countries, a hearing is organized
to deal with the case in the presence of both parties.
We note that in these countries (Estonia, Hungary,

Report of activity
Most of the ADR schemes draft an anual report,
providing statistics and the outcome of the work of
the ADR.
The decisions of the ADRs are rarely published and
if they are, the names of the parties will generallybe
crossed out and the decisions published on the
ADR’s website, not in an official publication such as
the annual report.

only three ADRs are able to offer this service.
In Finland, the general ADR can translate a decision
into any language, but only if the case concerns Air
Passenger Rights under the EU Regulation 261/2004.
Risolvi Online, the general Italian ADR, established
by the Milanese Chamber of Commerce, handles
cases and provides answers to consumers in any
language, according to its procedural rules.
The Court of Arbitration in Portugal is able to
translate its decisions into English.

Duration of case handling :

to the grant agreement signed by the European
Commission with the host structures of the ECCs and
approved by the member states’authorities provides
that the ECCs help consumers with their dispute
by deterrming the appropriate ADR, giving all the
necessary information and assistance allowing the
consumer to access an ADR and monitor the ADR
process. ECCs should also promote and develop
ADR in the Member states.In general, therefore,
the ECCs work in cooperation with the ADR bodies.
Especially if the ADR has a general competence
and can therefore handle many different types of
consumer disputes, the ECCs quite regularly transfer
cases to that ADR.

So in most cases, a foreign consumer will be
confronted with a language barrier in introducing
or following his complaint. The intervention of
ECCs as facilitators in this process3 is therefore very Some ECCs intervene more directly in the ADR
helpful and smoothens the process.
procedure. The ECC Sweden, for example, can sit in
on the ADR board as an expert, this, however, only
Linguistic case handling within the ECC-Net:
in those cases in which the ECC SE is not involved.
The representative of the ECC Estonia can participate
Whenever a consumer has a cross-border complaint, in the hearing of the cases transmitted by the ECC
he or she can turn to the ECC in his/her country of to the ADR. It can also help to complete the file in
residence. The consumer ECC will examine the case order to initiate the procedure.
and once all the documentation has been provided,
the case will be sent via the Intranet “IT-Tool” to the In Hungary, the ECC and the consumer are
country of the trader. If applicable, the consumer represented by the respective case handler at the
ECC will include a legal analysis based on the hearing.
national consumer protection rules. The trader ECC
will contact the trader or, if possible, send the case
to an ADR-body. Trader or ADR will be addressed D. Traders involvement in the ADR
in the trader country’s language. Throughout the procedure
entire procedure, consumer and trader ECC remain
at the disposal of the respective parties for further
Participation of Traders in the ADR procedure:
comments, enquiries or a follow-up of the case. If
the ADR renders a decision which is not in English
One of the basic principles of ADR comprises that it
or in the consumer’s language, the trader ECC
is based on the good will of both parties -consumers
will provide at least a summary of the decision in
and traders - to cooperate in finding an amicable
English and the consumer ECC can translate it into
solution to a dispute. The “recours à» is in principle
the consumer’s language.
not mandatory.

B. Language and translation
For the majority of the ADRs, the written rules
of procedures do not foresee the possibility to
submit a complaint or to handle a case in any other
language than the official national language(s).
For a few ADRs, English can be an option for cases
involving foreign consumers, or they may even
accept several other languages, depending on the
human resources of the ADR.

In Hungary, the ADR charter admits an application
in any language.
In Denmark, consumers can contact the ADR in
Danish, English and several other Scandinavian
languages. The answer by the ADR however, will
only be provided in Danish.
For the Söp in Germany, the official language is
German, but the ADR can also handle cases in
English and request in French.

In Belgium, France, Cyprus and Poland, the
submission to the ADR can be made exclusively in
the national language.

Regarding possible translations of the decisions or
communications from the ADR into other languages,

In some ADR schemes, however, the traders have

C. Participation of ECCs in the ADR process freely submitted themselves to the possibility of

an ADR and have agreed to participate in any ADR
The current ECC-Net has been set up in 2005 by the procedure initiated by a consumer.
merger of two existing networks: the network of the
Euroguichets as information centres for consumers
(since 1993) and the EEJ-Net, competent for out-ofcourt settlements of consumer disputes, especially
by promoting ADR (since 2005). The recourse to
(3) In accordance with art 6 of the proposal for regulation on Consumer
ADR therefore is an integral part of the ECC-Net’s Online Dispute resolution http://ec.europa.eu/consumers/redress_cons/
work.
docs/odr_regulation_en.pdf and art 11 of the proposal for consuThe objective 4 and 5 of the Vademecum annexed

mer disputes and amending Regulation n°2006/2004 and Directive
2009/22/EC http://ec.europa.eu/consumers/redress_cons/docs/directive_adr_en.pdf

Binding aspect of the decisions:
The opposite map outlines the
countries in which air carriers
and other stakeholders of the
tourism industry have submitted
themselves to an ADR:

Whereas a consumer is always free to decide
whether or not to accept the decision of the ADR
or to pursue the case in court, in some cases the
decision is binding for the trader:

If the company does not follow the decision or the
notice given by the ADR ( binding or not), in some
countries it is possible to use this in of court.

In the case of the Mediator of Alitalia, as the ADR
was set up directly by the airline, the company has
The participation of the traders in the ADR schemes evidently submitted to it and the competence of
seems to be closely linked to the origin of the the ADR is exclusively limited to cases involving
scheme, but also to its financing. For example, in Alitalia.
Belgium, Iceland and Luxemburg, the ADR schemes The Mediator for Tourism and Travel in France was
were first initiated by a private initiative of travel also created by a private initiative of travel agencies
agencies, not the national airlines. ITherefore, only and tour operator federations but also by the
the travel agencies or tour operators have agreed association of French air carriers. Thus, nearly the
to participate in these schemes, which are also whole travel sector participates in this ADR scheme
partially financed by these traders.
and process.

Possibility to use ADR’s
decision in a judicial
procedure

DK – DE (Söp) – EE - FI – IT (ADR Alitalia) – LU – NO- PT- SE - LV

Impossibility to use ADR’s
decision in a judicial
procedure

CZ – DE (Onlin Schlicher) – IT (Risolvi) – IS – HU – LT - PL - FR

If an ADR’s decision can be used in a court procedure,
it becomes part of the documentation of the file ,
but is, of course, not binding for the judge.
There are two particularities: In the procedure with
the Mediator of Alitalia, the proposal of a solution
from the ADR is formalized in a protocol which

is signed by both parties and then constitutes a
contract between the parties. This can be enforced
in front of a court in caseif the company does not
adhere to the agreement. IIn Norway, a decision of
the ADR has a strong impact and can be considered
as a source of law by the judge.

III. Recommendations regarding ADR in the APR sector and best
practices
Since the introduction of the single market, prices
for tourism services have dropped considerably,
and with the arrival of low cost airlines, consumers
travel more and more frequently by air. Complaints
in the APR sector are constantly increasing (see
introduction). Unfortunately, the compliance of
airlines with APR is very low and this is worrying many
stakeholders (see for example the EESC stakeholder
conference on air passenger rights http://www.eesc.
europa.eu/?i=portal.en.events-and-activities-airpassenger-2012). Court procedures are not always
an option as they are long and costly for consumers.
Furthermore, even if a court sentence is obtained,
the consumer needs to enforce it. The reluctance of
airlines to apply the Sturgeon case law dissuades
many consumers from trying their case in court.
ADR therefore seems a more affable and practicle
solution, restoring, at the same time, trust with the
consumers and enabling communication with the
airlines.
In order to use ADR in the APR sector to its full
potential, the ECC-Net draws the following
conclusions for recommendation:
•

•

Transport services by air are often crossborder, either because of the destination or
the nationality of the trader. Therefore, a full
geographical coverage with ADRs existing
in each of the EU Member States, Iceland
and Norway would help promote ADR and
compliance with APR.
In most countries, the NEBs usually do not have
the mission or role of an ADR, i.e. helping to
find an amicable solution in individual cases.
It therefore seems necessary to ensure that
each Member State provides an ADR in the
APR sector to ensure that individual consumer
disputes are dealt with. A close cooperation of
ADRs and NEBs would allow a better monitoring
of the sector. A clear distinction between both
will make the landscape easier to comprehend
for consumers. Enforcement being entrusted to
the NEBs and ADRs would ensure the individual
redress of consumers out of court. As this survey
shows, in some countries the demarcation
between ADR and NEB is rather thin, and several
other NEBs even perform both roles . In France

for example, the CAA (DGAC) has been entrusted
with the role as NEB under Regulation 261/2004.
As a French administration, the DGAC only has
the power to sanction an airline which does not
adhere to the EU regulation in order to preserve
the collective interest of passengers. The DGAC
cannot intervene on behalf of the individual
redress of consumers. But the DGAC has created
a mediation service which can handle individual
claims, in order to find a possbible amicable
solution and, more often, solely to receive an
answer from the airline regarding a specific claim.
Once this answer is received, the DGAC will not
enforce the rule in the individual case. However,
this service will help in detecting infringements
of the airline companies which might lead to
enforcement actions. The existence of both
ADR and NEB would help clarify the options
available for consumers in their individual case.
Similar initiatives have been taken in other
sectors such as energy, for example: directives
2009/72/CE
(Electricity)
and
Directive
2009/73/CE (Gas) provide that each Member
State must create a specific agency to
govern the sector and supervise the proper
implementation of the EU rules. The legal texts
also determines that Member States should
ensure an ADR scheme which is able to handle
consumer complaints with the providers.
A full geographical coverage also makes sense
in regard to the new project for a European
ODR-platform, presented by the Commission.
It appears that the principle mission of the
platform will be to provide information to
consumers and refer them to the competent
ADR bodies in each Member State.

Good practices
It seems necessary that the ADR body has a proper
knowledge of APR issues in order to understand the
problems linked to the implementation of the EU
regulation or the Montreal Convention, even if the
ADR is already notified with the Commission for its
general competence.
A good example is the Swedish Ombudsman which
has a general competence but also a specific board,
competent for this sector and familiar with the
particularity of this subject.
The ADR scheme must remain a swift option, easily
accessible for consumers and free of charge so that it
remains a viable option for passengers/consumers.
It is essential that ADR schemes, the ECC-Net and
NEBs work in close cooperation, each in its role,
to provide sound advice and efficient help to
consumers, to ensure the implementation of the
EU regulations and to provide interpretations
of the legal texts. Such a cooperation in each
Member State, including the ECC-Net as a provider
of communication, translation and information
between consumers and ADRs based in other
Member States is necessary to ensure the proper
functioning of the internal market of air transport,
not only for consumers but also among traders.
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