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Foreword
On behalf of the European Consumer Centre in Ireland (ECC Ireland), I am
pleased to introduce this brief report on the data deriving from the first year of
operation in Ireland of the European Small Claims Procedure (ESCP).
ECC Ireland is part of the European Consumer Centres Network (ECC-Net),
which is present in 29 European countries and engages in the promotion of
consumer rights and fair and efficient dispute-resolution mechanisms across
Europe. We believe that going to court should always be the last resort. In
fact, 60% of the complaints handled by our office in 2009 were settled out of
court. However, there are instances in which consumers with legitimate
claims should not be discouraged from seeking redress through the
courts simply because of a trader’s failure to cooperate.
The ESCP aims at simplifying and speeding up the settlement of such claims
at cross-border level. The procedure however should not be seen as a mere
aspiration but as an effective mechanism to be availed of to give response to
disputing parties.
As pointed out by Commissioner Dalli in the ECC-Net 5th Anniversary Report
published last month, in order to enhance consumer confidence, strong
enforcement of legislation and effective redress mechanisms are needed. In our
opinion, this clearly extends to the relevant procedures, such as the ESCP.
The aim of our survey is to promote awareness of the ESCP, having regard to
the experience gained by key players in its practical implementation. I sincerely
hope that our joint effort will ultimately contribute to safeguard fairness in
commercial transactions and increase consumer’s access to justice.
I look forward to continue exploring every possibility to build and strengthen
cooperation to this end.

Ann Neville
Director ECC Ireland
November 2010

Overview
By Juan Bueso
ECC Ireland Legal Adviser

Introduction
Following the entry into force of the Treaty of Amsterdam and the meeting of the
European Council in Tampere in 1999, European law in the field of civil
procedure has significantly developed towards eliminating obstacles to the good
functioning of civil proceedings, and promoting the compatibility of procedural
rules applicable in the Member States. The establishment of the European
Judicial Network (EJN) in civil and commercial matters by virtue of Council
Decision 2001/470/EC was an important step in this development.
EJN began operating in December 2002 to improve judicial cooperation between
the Members States in civil and commercial matters so as to facilitate access to
justice for persons engaging in cross-border litigation. EJN’s website, managed
by the European Commission’s Directorate-General for Justice in conjunction
with the Member States, provides for updated information on different legal
systems and procedures.
These developments have been accompanied by new legislation, such as
Regulation [EC] No. 1896/2006 creating a European order for payment procedure,
which constitutes the first uniform civil procedure in Community law. However,
this procedure deals with uncontested claims, where there is no dispute over
whether an amount of money is due or not. On the contrary, Regulation [EC] No.
861/2007 establishing a European Small Claims Procedure (ESCP) does indeed
create a full, adversarial procedure, which is available to EU citizens as an
optional instrument for cross-border claims, alongside the existing procedures at
national level. Unlike the European order for payment, the ESCP deals with
disputes in need of adjudication. It must be noted though that the ESCP is
governed by the procedural law of the Member State in which the procedure is
conducted. This legislative technique hence facilitates access to justice by
simplifying cross-border small claims without compromising fundamental rules of
procedure and permits Member States that have developed efficient domestic
procedures, such as Ireland, to retain it.
Scope
The ESCP simplifies, speeds up and reduces costs of cross-border civil and
commercial claims not exceeding €2,000. The procedure provides, on the basis
of standard forms, for a certain tempo to the way in which the exchanges
between the parties are conducted, under the supervision of the courts, and
facilitates the recognition and enforcement, in other Member States, of
judgments given in one Member State.

The ESCP is subject to a limited number of exceptions:
•
•
•
•
•
•
•
•
•
•

revenue, customs or administrative matters
matters relating to the liability of the State for acts or omissions in the
exercise of State authority (acta jure imperii)
the status or legal capacity of natural persons
matrimonial regimes, rights in property arising out of a matrimonial
relationship, maintenance obligations, wills and successions
bankruptcy, compositions and analogous proceedings
social security
arbitration
employment law
tenancies of immovable property, with the exception of action on monetary claims
violations of privacy and of rights relating to personality, including defamation

Conduct of the procedure
Filing the claim
The ESCP starts with the claimant filling out a form (Form A), which sets out the
details about the claim and the parties. The form and supporting documents are
lodged with the competent court (in Ireland, the District Court Clerk, called the
Small Claims Registrar, hereinafter, the registrar), accompanied by the relevant
fee, by any means of communication and payment acceptable to the Member
State in which the action is taken.
Correcting and/or completing the claim
If the claimant has not provided enough information, the court will send him Form
B asking for the missing details. The claim will be rejected if the claimant fails to
complete or correct the claim in the time specified (in Ireland this time limit is 21
days, unless the registrar specifies a longer period), or if it is manifestly
unfounded. In Ireland the registrar may refer such cases to the District Court,
which may dismiss the claim or make such other orders as it deems necessary.
In such circumstances, as well as those where the claim falls outside the scope of the
ESCP, the registrar is required to inform the claimant to that effect and refund the fee.
Notifying the respondent
Once the court has received the properly completed claim form, a standard
answer form (Form C) is sent to the respondent within 14 days, together with a
copy of the claim and, where applicable, the supporting documents.
The respondent’s answer
The respondent has 30 days to prepare and return his response. Within 14 days
of receipt of the response, the court is required to dispatch a copy thereof,
together with any relevant supporting documents to the claimant.
Any counter claim submitted by the respondent (using Form A, accompanied by
the applicable fee) is served on the claimant in the same manner as the original
claim was served on the respondent. If the sum of the counterclaim exceeds
€2,000, the claims cannot proceed in the ESCP but through the relevant court once
the parties are advised in this regard and ordinary civil proceedings are commenced.

If the respondent admits the claim, he is required to notify the registrar by
returning the answer form together with payment of the amount claimed, where
appropriate.
Judgment
If the registrar is satisfied that a settlement cannot be reached, the claim is
referred to the District Court to give judgment on the claim and any counterclaim
within 30 days, and the parties are notified to this effect. The District Court may
hold an oral hearing if it considers this to be necessary or if a party so requests.
However, such a request may be refused if the court considers that an oral
hearing is obviously not necessary for the fair conduct of the proceedings.
Several Member States have the possibility of a purely written procedure, without any
oral hearing. In Ireland, an oral hearing may also take place. However, in certain
circumstances, the contemporaneous linking together by telephone or other means
of electronic communication of the parties is also deemed to constitute a hearing.
Where the respondent fails to provide a written answer within the 30 day period (or
where the claimant fails to respond to a counterclaim within that period), judgment
is given in default.
Review of judgment
A respondent is entitled to a review of a judgment given under the ESCP where:
•
•
•

service of the claim form or summons to an oral hearing was not effected properly
service was not effected in sufficient time to enable him to arrange for his defence
he was prevented from objecting to the claim by reasons of force majeure or due
to extraordinary circumstances.

Main features
Eligibility of the parties
Whilst the domestic Small Claims Procedure, in operation since 1991, was
initially designed to serve consumers only, the ESCP is also available to other
persons too, such as businesses. The District Court (Small Claims) Rules 2009
(S.I. 519/2009) extended the remit of the domestic procedure to include small
claims made by businesses in respect of goods and services purchased in the
ordinary course their trade.
Standard forms
The use of standard forms and strict response limits also resembles the
approach adopted at national level. The whole purpose of the procedure is to
facilitate the filing a claim without the need of a lawyer and therefore the forms
are designed to simplify data input and the submission of materials. According to
Article 11 of the Regulation, “Member States shall ensure that the parties can
receive practical assistance in filing the forms”; The District Court (European
Small Claims) Rules 2008 state that “the claimant may call or contact the court
office if assistance is needed in completing the forms”. ECC Ireland has also
been contacted for this purpose.

Means of communication
Article 4(1) of the Regulation states that the claimant should be able to lodge his
application with the court directly, “by post or by any other means of
communication, such as fax or e-mail, acceptable to the Member State in which
the procedure is commenced”. Although small claims applications can be filed
online for the domestic procedure in Ireland, this option is still unavailable for
the ESCP, although it is possible to serve documents during the procedure if
transmitted in electronic form. At present, only about a third of the Member
States allow electronic submission of claims. This limitation makes the ESCP
less accessible to consumers.
The ESCP contemplates the possibility of using modern communication
technologies to facilitate the exchanges and the taking of evidence. Although
the ESCP is conceived as a written procedure, provision is made for an oral
hearing if considered necessary or requested by a party. Article 8 of the
Regulation states in this regard that “the court or tribunal may hold an oral
hearing through video conference or other communication technology if the
technical means are available”. Based on feedback received by consumers and
our counterparts in other Member States, this possibility is still more theoretical
than real. It is worth mentioning that the draft Courts (Consolidation and
Reform) Bill appended to the Law Reform Commission’s Report on the
Consolidation and Reform of the Courts Acts (2010) states that “Rules of court
shall, where practicable and appropriate, support the efficient use of information
and communications technology in the conduct of proceedings before Courts”.
Information and communications technologies (ICT) have been maintained at
very high standards in Ireland and a number of Courts Service projects,
including Small Claims Online and the Courts website, have won eGovernment
awards. Significant progress has been achieved in the delivery of the ICT
Strategy 2006 – 2010 for the Courts Service and the Courts Service Strategic
Plan 2008 – 2011 Putting the Needs of Court Users First. However, there was
no mention of the ESCP in these strategic plans. Furthermore, an external midterm review of the ICT strategy was carried out last year and it was indicated
that “while the long term vision set out in the ICT strategy 2006-2010 for the
Courts Service remains valid, implementation of this strategy needs to be
examined in light of the changing environment in which the Courts Service
operates. In particular, due to the wider economic climate, it is anticipated that
resources available in the coming years will be significantly more constrained
than would have been envisaged in 2006”.
According to the Digital Agenda presented by the European Commission earlier
this year, it is envisaged to improve access to justice online.
Alternative Dispute Resolution (ADR) techniques
One of the main contributing factors to the success of the domestic procedure is
the combination of elements of ADR, such as less formalism, with the benefits of
an organised procedure within the courts system. On the one hand, the registrar
is required to “use his best endeavours to settle the dispute between the

parties”. On the other hand, if the matter is not solved, it is possible to obtain a
judicial resolution. In this way, the procedure allows individuals, with the
assistance of the registrar and the District Court judge if necessary, to resolve
disputes in a relatively relaxed manner and at a cost not disproportionately high
to the value of the claim. The institutional dimension and the enforceability of the
decisions also result in a significant deterrent effect. In fact, more than 50% of the
valid claims pursued in 2009 were settled by the registrar without the need of
referring the matter to the District Court. In the context of the ESCP, the
Regulation simply requires that “whenever appropriate, the court or tribunal shall
seek to reach a settlement between the parties”. Even in those instances in
which such an approach is not simply envisaged but actually pursued, its effect
might be diluted significantly due to the parties’ lack of familiarity with foreign
court systems and barriers to communication (e.g. language, distance).
Threshold
The threshold of the ESCP, which is currently €2,000, is in line with the domestic
procedure, although it has to be borne in mind that both the Council Committee
on Civil Law Matters and the European Economic and Social Committee agree
that this matter requires further reflection. Furthermore, it should be noted that the
EU Citizenship Report 2010, published by the European Commission last month,
refers to exploring whether claims below €5,000 should be included in the ESCP.
The matter has also been subject to discussion at national level in relation to
the domestic procedure. The table below shows the changes in threshold limits
over the past two decades. The Report of the Legal Costs Implementation
Advisory Group recommended in 2006 that the jurisdictional limit be increased to
€3,000 and to review this limit every two years thereafter. The Law Reform
Commission has also recommended in their Multi-Unit Developments (2008) and
Alternative Dispute Resolution (2010) reports that the limit be increased to €3,000.

S.I. 4/2006

S.I. 191/1999

S.I. 377/1995
S.I. 310/1991

It should be noted that the ESCP is available in all Member States, with the
exception of Denmark, where consumers can avail of a national small claims
procedure (Småsagsproces) for claims up to DKK 50,000 (approx. €6,700).

Non-monetary claims
Another characteristic of the ESCP is the possibility of making a non-monetary
claim, provided that the value of the claim does not exceed the threshold.
Claimants may therefore seek a declaration or equity based remedies, such as
injunctive relief, specific performance or rescission. The lack of detail in the
Regulation leaves scope for a significant degree of discretion by the
national courts although Form A annexed to the Regulation adds clarity when
stating that “You should indicate whether you are claiming money and/or something
else (non-monetary claim), for example, delivery of goods, and then fill in
respectively either 7.1. and/or 7.2. if your claim is not for money, please indicate
the estimated value of your claim. In the case of a non-monetary claim, you
should indicate whether you have a secondary claim for compensation if it is not
possible to satisfy the original claim”.
Jurisdiction
Regulation [EC] No. 44/2001 on jurisdiction and the recognition and
enforcement of judgments in civil and commercial disputes is fully applicable.
Whilst jurisdiction is generally based on the defendant's domicile (in the case of
companies and legal persons this is determined having regard to the place of
their statutory seat, their central administration or principal place of business),
there are alternative grounds of jurisdiction based on the close link between the
court and the action (e.g. the place where the obligation in question had to be
performed, such as the place of departure or intended departure, or the place of
arrival or intended arrival). Furthermore, in order to facilitate the sound
administration of justice, consumers are especially protected in terms of
jurisdiction, as they are deemed to be economically weaker than traders. It is
worth noting that according to the ruling of the European Court of Justice in
case C-137/08, delivered on 9 November 2010, “the national court must
investigate of its own motion whether a term conferring exclusive territorial
jurisdiction in a contract concluded between a seller or supplier and a consumer,
which is the subject of a dispute before it, falls within the scope of Directive 93/13
and, if it does, assess of its own motion, whether such a term is unfair”.
Recognition and enforcement of judgments
A judgment given in a Member State under the ESCP can be recognised and
enforced in another Member State under the same conditions as a judgment
given in the Member State of enforcement, without the need for a declaration of
enforceability. At the request of one of the parties, the court is required to issue
a certificate concerning the judgment at no extra cost, using a standard form
for this purpose (Form D). This may become necessary if the claimant needs
to enforce the judgment in the jurisdiction where the other party is domiciled.
The enforcement procedures are governed by the law of the Member State of
enforcement.
Language
The claim must be submitted in the language, or one of the languages, of the
court, as must the response, any counterclaim, the description of supporting
documents, etc. The court can require a translation of a document received in
another language only if that document seems to be necessary for giving the

judgment. If a party refuses to accept a document because it is in a language
he does not understand or a language other than one of the official languages
of the Member State addressed, the court will notify the other party so that he
can supply a translation.
When a certificate concerning a judgment in the ESCP is required for the
enforcement in another Member State, the said certificate (Form D) needs to be
drawn up in or translated by a qualified translator into any of the languages
accepted by the Member State in question, in accordance with Article 21.2(b) of
the Regulation. This information is supplied in the last appendix of this study but
it is worth mentioning as well as the three Member States where the English
language is official or co-official, namely Ireland, Malta and the United Kingdom,
there are other six Member States accepting Form D certificates in English:
Czech Republic, Estonia, France, Cyprus, Finland and Sweden.
Costs
Whilst the claimant and the respondent are liable for their own legal costs and
witnesses' expenses (if any) incurred under the domestic Small Claims
Procedure, the ESCP requires the unsuccessful party to bear the costs of the
proceedings, provided that the costs of the successful party were not
unnecessarily incurred or disproportionate to the value of the claim. Recital 29
of the Regulation refers to legal representation and translation services as costs
that may become necessary.
The costs of the proceedings are determined in accordance with national law. It
should be borne in mind that rules and proceedings concerning the recovery of
costs differ considerably between Member States, making it difficult for ESCP
users to know in advance the financial risks that this might pose. Recital 7 of the
Regulation state that it is necessary to “have regard to the principles of
simplicity, speed and proportionality when setting the costs of dealing with a
claim under the European Small Claims Procedure. It is appropriate that details
of the costs to be charged be made public, and that the means of setting any
such costs be transparent”.
Fees
Under the domestic Small Claims Procedure, the fee for making a claim, which
is currently €15 is non-recoverable from the other party even if the claimant is
successful. Under the ESCP, the fee in Ireland is also €15 and the successful
claimant should, in principle, be entitled to recover the fee from the other party,
as costs, yet there are no clear provisions in this regard.
In relation to the fees charged by Sheriffs and County Registrars in the
execution of court orders, the Sheriffs Fees and Expenses Order 2005 state
that fees are payable in the first instance by the executing party but are levied
by the sheriff from the other party and repaid to the executing party. Sheriff fees
in respect of a court order relating to a domestic small claim is reduced by 50
per cent. It is not clear if such a reduction applies in the context of ESCP too, or
if the full amount, €19, is collected.

Adequacy of the procedure

It has been suggested1 that small claims procedures may produce arbitrary
judgments, as the judge in small claims may have minimal experience in, or
understanding of, the requirements of certain sectors. Decisions may vary between
individual judges and, in some cases the financial and time costs of defending
small claims may exceed the cost of paying the claim, leading defendants to
pay, even when they consider the claim to be invalid. These limitations may
also be present in the ESCP, yet experience in most Member States shows that
domestic small claims procedures are, in the vast majority of cases, an effective
manner to resolve disputes at a cost not disproportionate to the amount of the
claim. On the one hand, those sectors concerned about the unsuitability of
small claims procedures may consider engaging in or promoting adequate ADR
schemes. On the other hand, a modern civil justice system should offer a
variety of approaches and options to dispute resolution to facilitate effective
access to justice, in its widest sense, also in those instances in which the value
of the claim justifies a more relaxed approach in the taking of evidence,
compared with ordinary civil proceedings, in order to reduce costs and delays.
Furthermore, as highlighted before, the ESCP is governed by the procedural
law of the Member State in which the procedure is conducted in order to
safeguard fundamental rules of procedure.

____________________
(1)

Evaluation of Regulation 261/2004, Final Report prepared by Steer Davies Gleave for the European Commission, Feb. 2010

Level of awareness
and use of the procedure
By Anna Heryan
Dispute Resolution Adviser

ECC Ireland is committed to enhance consumer confidence in the internal market
by informing, advising and assisting consumers that find difficulties in the
resolution of disputes arising from cross-border consumer transactions. Where
every attempt to resolve the matter directly with the trader has been exhausted
and there is no ADR mechanism available, taking action through the courts may
be the only resort left for consumers.
Once a claim is made through the courts, the matter exceeds the boundaries of
ECC-Net’s remit, as we are unable to assist during the proceedings. However,
we are certainly in a position to inform consumers about available small claims
procedures, such as the ESCP, and advise them about practical aspects of such
procedures and their suitability in the context of specific cases (e.g. relevant
jurisdiction, applicable fees, enforceability). For these reasons, and in order to
ensure that consumers are advised properly and that the ESCP can effectively
be availed of, our office has gathered information regarding the level of
awareness and use of the procedure in Ireland since the ESCP came into effect
on 1st January 2009.
Just before that date, following the adoption of the regulations setting out the
effect on domestic legislation of the ESCP and the new rules of court, the
Minister for Justice, Equality and Law Reform, Dermot Ahern T.D., announced
the introduction of the ESCP and a press release was issued on 30th December
2008. On 2nd January 2009, our office also issued a press release to welcome
the new procedure. Likewise, the National Consumer Agency posted information
on their website on 5th January 2009 and, soon after, the Courts Service’s
website made available detailed information regarding the ESCP.
Information on the ESCP was also posted on www.citizensinformation.ie, the
website maintained by the Citizens Information Board, a statutory body
engaged in the provision of information, advice and advocacy on a broad range
of public services, including Free Legal Advice Centres (FLAC), which
published a leaflet on the ESCP in March 2009. In the same month, the issues
of the Law Society’s Gazette and Courts Service News included articles about
the new procedure.
National media, academia and internet forums also contributed to raise
awareness about the ESCP.

Despite the information campaign, the level of awareness of the ESCP in
Ireland remains limited, so is the data regarding the use of the procedure. From
the feedback provided by our counterparts in other Member States and by a
number of consumers who attempted to pursue their claims through the ESCP
in 2009, we are also concerned about the actual availability of the procedure
across Europe.
Filling in a form single-handedly in a foreign language may prove challenging. If
a respondent refuses to accept a document if this is not in the official language
of his country, this may also pose another obstacle for the claimant to
overcome. The risk of potential additional costs if a claim is unsuccessful may
deter claimants from using the procedure. Also, if the respondent fails to
cooperate, the claimant may find himself seeking the enforcement of a
judgment in a foreign jurisdiction, incurring additional costs, delays and
uncertainty. However, these problems are only minor issues in comparison to
the difficulties in initiating the procedure if neither consumers nor those who are
supposed to facilitate the service are even aware of the existence of the ESCP.
Whilst we were satisfied that the ESCP was effectively available through the
Irish courts, partly because of a relatively long tradition of a very similar
procedure at national level, we decided to contact registrars in all District Courts
in Ireland to learn more about their awareness and use of the ESCP. A brief
questionnaire, which is enclosed in the appendices of this study, was sent for
this purpose, asking about the number of applications received, the number of
rejected applications, the claims settled out of court, the type of claimant and
respondent (consumer or business), and difficulties met regarding language,
time limits, communication, etc.
ECC Ireland also organised a meeting with members of the Court Service,
attended by the Irish representative of the Citizens Signpost Service and the
Legal Adviser of the National Consumer Agency. Having regard to Decision
568/2009/EC of the European Parliament and the Council, under which EJN is
required to cooperate with ECC-Net to facilitate consumer access to justice, a
separate meeting took place with the Irish representatives of EJN.
Having analysed all the completed questionnaires2, it has become apparent that
approximately 60 applications were lodged under the ESCP during the first year
of its operation in Ireland. The majority of registrars reported having received
less than 10 applications during 2009. Dublin District Court was the only one
with a substantial level of activity, with 25 ESCP cases. In comparison, the
number of applications received in 2009 under the domestic Small Claims
Procedure amounted to 3,633 applications3.
According to the data received, ECC Ireland has learned that only 15% of
applications received under the ESCP were settled by the registrar, as it
appears that registrars find it far more difficult to negotiate a settlement at the
European level than in the domestic procedure, where 51% of applications were
settled by the registrars 3. The percentage of cases where a court order was
____________________
(2)
(3)

ECC Ireland received 17 out of 33 questionnaires sent
The Court Service Annual Report 2009, p. 44

given following the lack of response from the person against whom the claim
was made accounted for 15% of cases received under the ESCP. Claims
upheld by the court accounted for 10%, while claims not upheld by the court
amounted for one fourth of all claims lodged under the ESCP. 20% of ESCP
applications were dismissed, struck out or withdrawn, while in the remaining
15% of cases the court was not competent to handle the claim.
Although our findings reveal a limited use of the ESCP in Ireland during 2009,
the contact with the mentioned representatives in key services linked to the
provision of the ESCP proved very useful in terms of furthering awareness of
the procedure and enhance future cooperation.
From the feedback provided by a number of consumers, who decided to pursue
their claims through the ESCP, we have learned about the dissuasive effect of
the procedure, as it appears that most traders are willing to settle the dispute
once they are informed that legal proceedings have been initiated. However, we
have also identified the following problem areas:
Awareness of the European Small Claims Procedure
The lack of familiarity with the procedure and the lack of guidelines as how to
proceed were noted. It was suggested that the setting up of a centralised office
to administer the ESCP would ensure a uniform service delivery and higher
quality of service provision.
Language
Language differences appear to result in registrars’ difficulties in securing a
response from the respondent and negotiating a settlement. The parties may
also find difficulties if required to submit forms or other documents in a language
other than their own.
Respondent’s details
There are instances where the application could not be pursued as a result of
an incorrect corporate name or registered address. In some cases consumers
also find difficulties in finding the details of the owner of a business name. ECC
Ireland has agreed to assist consumers in checking the relevant contact details.
Court with jurisdiction
Claimants may need guidelines in order to identify the relevant court as they
may not be able to understand the provisions of Regulation [EC] No. 44/2001.
Lack of ICT systems
The lack of an online facility to submit ESCP applications and ICT systems (e.g.
video conference) to hold an oral hearing, when necessary, has also been
reported.
Securing enforcement of judgments
As explained in the next section.

Enforceability
considerations
By Caroline Curneen
Dispute Resolution Adviser
PR & Marketing Manager

A judgment given in a Member State under the ESCP can be recognised and
enforced in another Member State under the same conditions as a judgment
given in the Member State of enforcement, without the need for a declaration of
enforceability. At the request of one of the parties, the court is required to issue a
certificate concerning the judgment at no extra cost, using a standard form for
this purpose (Form D). This may become necessary if the claimant needs to
enforce the judgment in the jurisdiction where the other party is domiciled.
Since the enforcement procedures are governed by the law of the Member State
of enforcement, there may be instances in which a claimant who availed of the
ESCP in Ireland is required to seek enforcement of the judgment in another
Member State if the unsuccessful party fails to comply with the terms of the
judgment. Similarly, there may instances in which claimants who availed of the
ESCP in other Member States seek execution of a judgment in Ireland.
Language differences and difficulties in obtaining information in relation to
enforcement procedures in different Member States, e.g. applicable fees, contact
details of the relevant officer (e.g. In Ireland the County Registrar/Sheriff through
the associated Circuit Court) may lead successful claimants to abandon
enforcement if the respondent fails to comply with the terms of the court order.
According to the responses received, registrars were not aware of any court
orders issued in other jurisdictions for enforcement in Ireland, except for the
registrar in Dublin; applicants however were referred to the Citizen Signpost
Service for further information and advice on how to proceed. Upon the
agreement between ECC Ireland and the Citizen Signpost Service/Eurojus
Consultant in the event of the respondent’s failure to comply with the terms of the
court order, Irish consumers contacting the European Commission
Representation in Ireland for further advice in this context, would be referred to
ECC Ireland. ECC Ireland would then try to assist consumers in identifying the
enforcement authorities in the country where the respondent is based.
Having contacted the sheriffs in the cities and counties of Dublin and Cork, the
four sheriffs were aware of the ESCP and acknowledged having dealt with a
limited number of ESCP judgments given in other Member States in 2009. In
these cases, the plaintiff is provided with a “pack” with the relevant forms and
instructions on how to proceed.

ECC Ireland may also be in a position to offer assistance to consumers facing
difficulties in enforcing the court order obtained in their favour, as contact can be
made with the trader before initiating the execution procedure. Our role at this
stage can be well-illustrated by the following case study:
A Belgian consumer availed of the ESCP to secure redress in relation to a
dispute over compensation with an Irish trader. The Belgian court found in favour
of the consumer ordering the air carrier to pay compensation. As the trader failed
to comply with the terms of the order, the consumer contacted the ECC in
Belgium for information on how to initiate enforcement procedures. ECC Ireland
facilitated all the information in this regard. Before contacting the Sheriff,
however, ECC Ireland contacted the trader on behalf of the consumer to remind
them of their obligations under the terms of the order and the consequences of
its inobservance. The trader responded willing to rectify the matter and agreed to
pay the amount indicated in the court order.

Conclusion and
recommendations
By Anna Heryan
& Lynnsey Delaney
Dispute Resolution Advisers

Given the modest number of ESCP cases processed in 2009 and the limitation of
available data, it is not possible to obtain an insight into the practical application
of the ESCP in Ireland and elsewhere. Some Member States are still adjusting
their domestic procedural rules to give effect to the ESCP. This is an obvious
pre-requisite since the ESCP should not be seen as a mere aspiration but as an
effective mechanism to be availed of to give response to disputing parties.
It is our view that the number of ESCP cases registered in 2009 does not reflect
the actual rise of cross-border disputes and, therefore, intensification in the
processing of such claims can be expected once the ESCP becomes more
popular and accessibility is enhanced.
In any case, the implementation of the ESCP in Ireland is, overall, satisfactory,
partly as a result of the similarities with the domestic procedure. Those aspects
where there is still room for improvement seem to be addressed as they become
apparent. We hope that the following remarks are taking into consideration in that
process.
Information
In order to improve awareness of the procedure, information actions should
continue. The citizen’s guide to Cross-border civil litigation in the European Union
recently published by the European Commission’s Directorate-General for
Justice and EJN is a good initiative in this regard.
On July last, the Directorate-General for Justice also launched https://ejustice.europa.eu, the European e-Justice portal. The web site benefits citizens,
businesses, lawyers and judges with cross-border legal questions and it could be
used to enhance visibility of and accessibility to the ESCP.
Information and communication technologies (ICT)
While appreciating that the investment on new technologies has to be
proportional to the actual need, having regard to available resources and
priorities, ICT systems provide for efficiencies in staff time and in interfacing
with court users, enhancing accessibility. ITC systems are also crucial for the
production of documents, collection, recording and access to data, not to
mention accurate statistical analysis. For all the above, we strongly recommend
that online filing of ESCP claims is introduced in Ireland.

Since these systems require robust technology and the cost of licensing and
maintaining multiple software and hardware platforms across Europe is not
cost-efficient, we are of the opinion that a standard platform for the delivery of
applications and handling of claims should be coordinated at EU level,
integrating existing platforms instead of developing different systems in parallel.
Use of alternative dispute resolution (ADR) techniques
ADR techniques not only provide for an alternative to litigation but also to other
means of handling civil disputes, facilitating access to justice and the resolution of
such disputes in a relatively relaxed manner. Based on the positive experience of
the domestic procedure in Ireland, we believe that the use of ADR techniques in
the settlement of claims should be encouraged before referring claims to the judge.
The European Commission could seek more information in this regard from the
Member States in order to identify best practice and facilitate guidelines and
training if necessary.
Aid for translations
Europe is a continent of many languages. In fact, there are 23 official languages in
the EU, not to mention regional languages that have official status locally. Protecting
linguistic diversity is not incompatible with the promotion of multilingualism in order
to take advantage of the educational, professional and economic opportunities
available in the internal market. Although multilingual consumers and traders
already benefit from such skills and resources, multilingualism represents a major
challenge to the development of a genuine European judicial area, given that
judicial proceedings take place almost exclusively in the official language or
languages of each Member State; the use of foreign languages is admitted only
marginally. The European Commission has acknowledged this in their
Communication Towards a European e-Justice Strategy (2008).
At present, claimants may, in certain cases, be required to provide for
translations in order to avail of the ESCP through their national courts.
Respondents may also meet difficulties in this regard. Furthermore, a claimant
who obtains a judgment in a Member State may be required to obtain an official
translation of the Form D certificate in order to seek enforcement in another
Member State, even in those instances where both parties understand the
language in which the initial proceedings took place and/or the language of the
Member State where enforcement is sought.
The cost of translation has therefore a significant deterrent effect on pursuing
low-value claims. For these reasons and in order to safeguard access to justice,
we are of the opinion that the European Commission and the Member States
should provide for programmes supporting professional and automated
translation to facilitate the exchange of information between judicial authorities
and improve cross-border judicial cooperation. Another possibility is the
introduction of standardised forms that provide for an automatic translation of
not only their template but also their content (e.g. dynamic forms with
predetermined text and terminology in order to quickly transmit key documents
in all languages of the EU). Another short-term solution would be to require
Member States to accept, for the purposes of the ESCP, written
communications in at least those languages that are most widely used across
Europe (e.g. English, French and German).

Costs
Since the costs of the proceedings are determined in accordance with national
law and this differs considerably between Member States, it is difficult for ESCP
users to know in advance of the proceedings the financial risk entailed. For this
reason, we are of the opinion that more information in this regard should be
made available.
Although the court may not award costs that are not proportionate to the claim,
we appreciate that consumers should enjoy of a higher level of protection and
certainty in this regard. It should be noted that the European Commission’s
initial proposal stated that “when the unsuccessful party is a natural person and
is not represented by a lawyer or another legal professional, he shall not be
obliged to reimburse the fees of a lawyer or another legal professional of the
other party”.
Fees
We believe that means of payment commonly accepted in cross-border
transactions (e.g. electronic bank transfer, credit card) should be used for the
collection of fees.
It is our understanding that any fees paid for availing of the ESCP should be
recovered from the other party if the claim is successful.
Information on applicable fees for availing of the ESCP and enforcement
procedures in different Member States should be made available and
accessible to ESCP users.
Threshold
Based on the recommendation of the Law Reform Commission for the domestic
procedure, we are of the opinion that the threshold of the ESCP should also
increased to €3,000.
Annual report
Although Article 28 of the Regulation states that the European Commission will
report to the European Parliament, the Council and the Economic and Social
Committee on the application of the Regulation by 1 January 2014 and that, to
that end, Member States must provide the European Commission with
information relating to the ESCP (including court fees, speed of the procedure,
etc.), it is our view that these details and accurate data regarding the actual
number of cases under the ESCP should be provided on an annual basis by the
Member States for a better monitoring of the use of the procedure across
Europe.

Appendices
QUESTIONAIRE ON THE EUROPEAN SMALL CLAIMS PROCEDURE

The European Consumer Centre in Ireland (ECC Ireland) offers free information and advice about
European consumer legislation. Our centre is part of a network of 29 centres in Europe working
together to resolve cross-border consumer complaints in an amicable manner. We are also involved in
various pan-European projects. ECC Ireland is funded by the National Consumer Centre and the
European Commission.
ECC Ireland is undertaking a research project evaluating the first year of operation of the European Small
Claims Procedure in Ireland. We will present the results of this research to the European Commission with a
view to providing feedback on the operation of the procedure in Ireland and we intend to undertake a
Europe-wide analysis of the European Small Claims Procedure with the assistance of the ECC network in 2011.
For this reason we very much appreciate your assistance as the data you provide us will be invaluable in
completing the picture of the first year of operation of the European Small Claims Procedure in Ireland.
When completed you can either email the questionnaire to us at info@eccireland.ie or send it by post
to the European Consumer Centre, 13A Upper O’Connell Street, Dublin 1.
1. Have you heard about the European Small Claims Procedure (ESCP)?
[ ] Yes
[ ] No
2. If yes,
How many ESCP applications were received in your District Court in 2009?
[ ] None
[ ] 1-5. Please indicate number if known ___
[ ] 6-10. Please indicate number if known ___
[ ] 11-20. Please indicate number if known ___
[ ] 21-50. Please indicate number if known ___
[ ] 51-100. Please indicate number if known ___
[ ] More than a hundred. Please indicate number if known ______
3. Please indicate how many ESCP applications were rejected by your District Court for
falling outside your jurisdiction or the scope of the ESCP, or for failing to provide the
necessary documentation:
[ ] None
[ ] 1-5. Please indicate number if known ___
[ ] 6-10. Please indicate number if known ___
[ ] 11-20. Please indicate number if known ___
[ ] 21-50. Please indicate number if known ___
[ ] 51-100. Please indicate number if known ___
[ ] More than a hundred. Please indicate number if known ______

4. How many cases were settled out of court after submitting the ESCP application to your
District Court in 2009?
[ ] None
[ ] 1-5. Please indicate number if known ___
[ ] 6-10. Please indicate number if known ___
[ ] 11-20. Please indicate number if known ___
[ ] 21-50. Please indicate number if known ___
[ ] 51-100. Please indicate number if known ___
[ ] More than a hundred. Please indicate number if known ______
5. Did the Registrar negotiate a settlement in any of those cases?
[ ] No
[ ] Yes
Please comment if you so wish:
---------------------------------------------------------------------------------------------------------------------------6. How often did the respondent admit the claim, returning to the Registrar the Answer
Form together with the amount claimed?
[ ] Very often (e.g. approx. 66% of cases processed or more)
[ ] Often (e.g. approx. 33%-66% of cases processed)
[ ] Not very often (e.g. approx. 10%-33% of cases processed)
[ ] Rarely (e.g. approx. less than 10% of cases processed)
[ ] N/A
Please comment if you so wish:
------------------------------------------------------------------------------------------------------------------------7. Please indicate how often the respondent disputed the claim through the ESCP:
[ ] Very often
[ ] Often
[ ] Not very often
[ ] Rarely
[ ] N/A
Please comment if you so wish:
-------------------------------------------------------------------------------------------------------------------------

8. Please roughly indicate, if known, the type of claimant submitting an application through
the ESCP:
Consumers ___%
Businesses ___%
Other
___%
TOTAL
100%

9. Please roughly indicate, if known, the type of respondent in the ESCP:
Consumers ___%
Businesses ___%
Other
___%
TOTAL
100%

10. In cases where a consumer was the claimant, please indicate the following details:
Number of consumer claims upheld (even if partially)
______
Number of consumer claims not upheld
______
Total number of cases where a consumer was the claimant ______
Please comment if you so wish:
-------------------------------------------------------------------------------------------------------------------------

11. Did your District Court receive ESCP orders or judgments issued in other jurisdictions
outside the State for enforcement?
[ ] No
[ ] Yes
Please comment if you so wish:
--------------------------------------------------------------------------------12. Did you find any difficulties in the application of the procedure regarding, language (e.g.
translation of documents), time limits (e.g. observance of deadlines), communication
(e.g. service of documentation) or other? Please explain:
--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

THANK YOU FOR YOUR TIME AND COOPERATION
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I
(Acts adopted under the EC Treaty/Euratom Treaty whose publication is obligatory)

REGULATIONS

REGULATION (EC) No 861/2007 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 11 July 2007
establishing a European Small Claims Procedure
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Member States of judicial and extrajudicial documents in
civil or commercial matters (3), Council Regulation (EC)
No 44/2001 of 22 December 2000 on jurisdiction and
the recognition and enforcement of judgments in civil and
commercial matters (4), Council Decision 2001/470/EC of
28 May 2001 establishing a European Judicial Network in
civil and commercial matters (5), Regulation (EC)
No 805/2004 of the European Parliament and of the
Council of 21 April 2004 creating a European Enforcement Order for uncontested claims (6) and Regulation (EC)
No 1896/2006 of the European Parliament and of the
Council of 12 December 2006 creating a European order
for payment procedure (7).

Having regard to the Treaty establishing the European Community, and in particular Article 61(c) and Article 67 thereof,
Having regard to the proposal from the Commission,
Having regard to the opinion of the European Economic and
Social Committee (1),
Acting in accordance with the procedure laid down in Article 251
of the Treaty (2),
Whereas:
(1)

The Community has set itself the objective of maintaining and developing an area of freedom, security and justice in which the free movement of persons is ensured.
For the gradual establishment of such an area, the Community is to adopt, inter alia, measures in the field of judicial cooperation in civil matters having cross-border
implications and needed for the proper functioning of the
internal market.

(4) The European Council meeting in Tampere on 15
and 16 October 1999 invited the Council and the Commission to establish common procedural rules for simplified and accelerated cross-border litigation on small
consumer and commercial claims.

(5)

On 30 November 2000, the Council adopted a joint programme of the Commission and the Council of measures
for the implementation of the principle of mutual recognition of decisions in civil and commercial matters (8). The
programme refers to simplifying and speeding up the
settlement of cross-border litigation on small claims. This
was taken forward by the Hague Programme (9), adopted
by the European Council on 5 November 2004, which
called for work on small claims to be actively pursued.

(2)

According to Article 65(c) of the Treaty, those measures are
to include those eliminating obstacles to the good
functioning of civil proceedings, if necessary by promoting the compatibility of the rules on civil procedure applicable in the Member States.

(3)

In this respect, the Community has, among other mea______ _________
sures, already adopted Council Regulation (EC)
(3) OJ L 160, 30.6.2000, p. 37.
No 1348/2000 of 29 May 2000 on the service in the
(4) OJ L 12, 16.1.2001, p. 1. Regulation as amended by Regulation (EC)

_________

(1) OJ C 88, 11.4.2006, p. 61.
(2) Opinion of the European Parliament of 14 December 2006 (not yet
published in the Official Journal) and Council Decision of 13 June
2007.

No 1791/2006 (OJ L 363, 20.12.2006, p. 1).
(5) OJ L 174, 27.6.2001, p. 25.
(6) OJ L 143, 30.4.2004, p. 15. Regulation as amended by Commission
Regulation (EC) No 1869/2005 (OJ L 300, 17.11.2005, p. 6).
(7) OJ L 399, 30.12.2006, p. 1.
(8) OJ C 12, 15.1.2001, p. 1.
(9) OJ C 53, 3.3.2005, p. 1.
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(6)

(7)

(8)

(9)

(10)

On 20 December 2002, the Commission adopted a Green
Paper on a European order for payment procedure and on
measures to simplify and speed up small claims litigation.
The Green Paper launched a consultation on measures
concerning the simplification and the speeding up of small
claims litigation.

Many Member States have introduced simplified civil procedures for small claims since costs, delays and complexities connected with litigation do not necessarily decrease
proportionally with the value of the claim. The obstacles
to obtaining a fast and inexpensive judgment are exacerbated in cross-border cases. It is therefore necessary to
establish a European procedure for small claims (European
Small Claims Procedure). The objective of such a procedure should be to facilitate access to justice. The distortion of competition within the internal market due to
imbalances with regard to the functioning of the procedural means afforded to creditors in different Member
States entails the need for Community legislation that
guarantees a level playing-field for creditors and debtors
throughout the European Union. It should be necessary
to have regard to the principles of simplicity, speed and
proportionality when setting the costs of dealing with a
claim under the European Small Claims Procedure. It is
appropriate that details of the costs to be charged be made
public, and that the means of setting any such costs be
transparent.

The European Small Claims Procedure should simplify and
speed up litigation concerning small claims in crossborder cases, whilst reducing costs, by offering an optional
tool in addition to the possibilities existing under the laws
of the Member States, which will remain unaffected. This
Regulation should also make it simpler to obtain the recognition and enforcement of a judgment given in the
European Small Claims Procedure in another Member
State.

This Regulation seeks to promote fundamental rights and
takes into account, in particular, the principles recognised
by the Charter of Fundamental Rights of the European
Union. The court or tribunal should respect the right to a
fair trial and the principle of an adversarial process, in particular when deciding on the necessity of an oral hearing
and on the means of taking evidence and the extent to
which evidence is to be taken.

For the purposes of facilitating calculation of the value of
a claim, all interest, expenses and disbursements should
be disregarded. This should affect neither the power of the
court or tribunal to award these in its judgment nor the
national rules on the calculation of interest.

(11) In order to facilitate the commencement of the European
Small Claims Procedure, the claimant should make an
application by filling in a standard claim form and lodging it with the court or tribunal. The claim form should
be submitted only to a court or tribunal that has
jurisdiction.
(12) The claim form should be accompanied, where appropriate, by any relevant supporting documents. However, this
does not prevent the claimant from submitting, where
appropriate, further evidence during the procedure. The
same principle should apply to the response by the
defendant.
(13) The concepts of ‘clearly unfounded’ in the context of the
dismissal of a claim and of ‘inadmissible’ in the context of
the dismissal of an application should be determined in
accordance with national law.
(14) The European Small Claims Procedure should be a written procedure, unless an oral hearing is considered necessary by the court or tribunal or a party so requests. The
court or tribunal may refuse such a request. Such refusal
may not be contested separately.
(15) The parties should not be obliged to be represented by a
lawyer or another legal professional.
(16) The concept of ‘counterclaim’ should be interpreted within
the meaning of Article 6(3) of Regulation (EC)
No 44/2001 as arising from the same contract or facts on
which the original claim was based. Articles 2 and 4 as
well as Article 5(3), (4) and (5) should apply, mutatis
mutandis, to counterclaims.
(17) In cases where the defendant invokes a right of set-off during the proceedings, such claim should not constitute a
counterclaim for the purposes of this Regulation. Therefore, the defendant should not be obliged to use standard
Form A, as set out in Annex I, for invoking such a right.
(18) The Member State addressed for the purposes of the application of Article 6 is the Member State where service is to
be effected or to where the document is to be dispatched.
In order to reduce costs and delays, documents should be
served on the parties primarily by postal service attested
by an acknowledgment of receipt, including the date of
receipt.
(19) A party may refuse to accept a document at the time of
service or by returning the document within one week if
it is not written in, or accompanied by a translation into,
the official language of the Member State addressed (or, if
there are several official languages in that Member State,
the official language or one of the official languages of the
place where service is to be effected or to where the document is to be dispatched) or a language which the
addressee understands.
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(20)

In the context of oral hearings and the taking of evidence,
the Member States should encourage the use of modern
communication technology subject to the national law of
the Member State where the court or tribunal is situated.
The court or tribunal should use the simplest and least
costly method of taking evidence.

(30) In order to facilitate recognition and enforcement, a judgment given in a Member State in the European Small
Claims Procedure should be recognised and enforceable in
another Member State without the need for a declaration
of enforceability and without any possibility of opposing
its recognition.

(21)

The practical assistance to be made available to the parties should include technical information concerning the
availability and the filling in of the forms.

(31) There should be minimum standards for the review of a
judgment in situations where the defendant was not able
to contest the claim.

(22)

The information about procedural questions can also be
given by the court or tribunal staff in accordance with
national law.

(23)

As the objective of this Regulation is to simplify and speed
up litigation concerning small claims in cross-border
cases, the court or tribunal should act as soon as possible even
when this Regulation does not prescribe any time limit for
a specific phase of the procedure.

(24)

For the purposes of calculating time limits as provided for
in this Regulation, Regulation (EEC, Euratom) No 1182/71
of the Council of 3 June 1971 determining the rules applicable to periods, dates and time limits (10) should apply.

(25)

In order to speed up the recovery of small claims, the judgment should be enforceable notwithstanding any possible
appeal and without the condition of the provision of a
security except as provided for in this Regulation.

(26)

Any reference in this Regulation to an appeal should
include any possible means of appeal available under
national law.

(27)

The court or tribunal must include a person qualified to
serve as a judge in accordance with national law.

(28)

Whenever the court or tribunal is required to set a time
limit, the party concerned should be informed of the consequences of not complying with it.

(29)

(32) Having regard to the objectives of simplicity and costeffectiveness, the party seeking enforcement shall not be
required to have an authorised representative or a postal
address in the Member State of enforcement, other than
with agents having competence for the enforcement procedure in accordance with the national law of that Member State.
(33) Chapter III of this Regulation should also apply to the
determination of costs and expenses made by officers of
the court or tribunal due to a judgment given pursuant to
the procedure specified in this Regulation.
(34) The measures necessary for the implementation of this
Regulation should be adopted in accordance with Council
Decision 1999/468/EC of 28 June 1999 laying down the
procedures for the exercise of implementing powers conferred on the Commission (11).
(35) In particular, power should be conferred on the Commission to adopt measures necessary to update or make technical amendments to the forms set out in the Annexes.
Since those measures are of general scope and are designed
to amend non-essential elements of this Regulation and/or
to supplement this Regulation by the addition of new nonessential elements, they should be adopted in accordance
with the regulatory procedure with scrutiny provided for
in Article 5a of Decision 1999/468/EC.
(36) Since the objectives of this Regulation, namely, the establishment of a procedure to simplify and speed up litigation concerning small claims in cross-border cases, and to
reduce costs, cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale and
effects of this Regulation, be better achieved at Community level, the Community may adopt measures in accordance with the principle of subsidiarity as set out in
Article 5 of the Treaty. In accordance with the principle
of proportionality, as set out in that Article, this Regulation does not go beyond what is necessary to achieve those
objectives.

The unsuccessful party should bear the costs of the proceedings. The costs of the proceedings should be determined in accordance with national law. Having regard to
the objectives of simplicity and cost-effectiveness, the
court or tribunal should order that an unsuccessful party
be obliged to pay only the costs of the proceedings, including for example any costs resulting from the fact that the
other party was represented by a lawyer or another legal
professional, or any costs arising from the service or translation of documents, which are proportionate to the value
of the claim or which were necessarily incurred.
_________
_________
(11)

(10)

OJ L 124, 8.6.1971, p. 1.

OJ L 184, 17.7.1999, p. 23. Decision as amended by Decision
2006/512/EC (OJ L 200, 22.7.2006, p. 11).
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(37)

(38)

In accordance with Article 3 of the Protocol on the position of the United Kingdom and Ireland annexed to the
Treaty on European Union and to the Treaty establishing
the European Community, the United Kingdom and Ireland have given notice of their wish to take part in the
adoption and application of this Regulation.

(b) rights in property arising out of a matrimonial relationship,
maintenance obligations, wills and succession;

In accordance with Articles 1 and 2 of the Protocol on
the position of Denmark annexed to the Treaty on European Union and to the Treaty establishing the European
Community, Denmark does not take part in the adoption
of this Regulation and is not bound by it or subject to its
application,

(d) social security;

HAVE ADOPTED THIS REGULATION:

CHAPTER I
SUBJECT MATTER AND SCOPE

Article 1

(c) bankruptcy, proceedings relating to the winding-up of insolvent companies or other legal persons, judicial arrangements, compositions and analogous proceedings;

(e) arbitration;
(f) employment law;
(g) tenancies of immovable property, with the exception of
actions on monetary claims; or
(h)

violations of privacy and of rights relating to personality,
including defamation.

3. In this Regulation, the term ‘Member State’ shall mean
Member States with the exception of Denmark.

Subject matter
This Regulation establishes a European procedure for small
claims (hereinafter referred to as the ‘European Small Claims Procedure’), intended to simplify and speed up litigation concerning
small claims in cross-border cases, and to reduce costs. The European Small Claims Procedure shall be available to litigants as an
alternative to the procedures existing under the laws of the Member States.
This Regulation also eliminates the intermediate proceedings necessary to enable recognition and enforcement, in other Member
States, of judgments given in one Member State in the European
Small Claims Procedure.

Article 3
Cross-border cases
1. For the purposes of this Regulation, a cross-border case is
one in which at least one of the parties is domiciled or habitually resident in a Member State other than the Member State of
the court or tribunal seised.
2. Domicile shall be determined in accordance with
Articles 59 and 60 of Regulation (EC) No 44/2001.
3. The relevant moment for determining whether there is a
cross-border case is the date on which the claim form is received
by the court or tribunal with jurisdiction.

Article 2
Scope
1. This Regulation shall apply, in cross-border cases, to civil
and commercial matters, whatever the nature of the court or tribunal, where the value of a claim does not exceed EUR 2000 at
the time when the claim form is received by the court or tribunal with jurisdiction, excluding all interest, expenses and disbursements. It shall not extend, in particular, to revenue, customs
or administrative matters or to the liability of the State for acts
and omissions in the exercise of State authority (acta jure imperii).
2.

This Regulation shall not apply to matters concerning:

(a) the status or legal capacity of natural persons;

CHAPTER II
THE EUROPEAN SMALL CLAIMS PROCEDURE
Article 4
Commencement of the Procedure
1. The claimant shall commence the European Small
Claims Procedure by filling in standard claim Form A, as set out in
Annex I, and lodging it with the court or tribunal with jurisdiction directly, by post or by any other means of communication,
such as fax or e-mail, acceptable to the Member State in which
the procedure is commenced. The claim form shall include a
description of evidence supporting the claim and be accompanied, where appropriate, by any relevant supporting documents.
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2. Member States shall inform the Commission which means
of communication are acceptable to them. The Commission shall
make such information publicly available.

4. Within 14 days of receipt of the response from the defendant, the court or tribunal shall dispatch a copy thereof, together
with any relevant supporting documents to the claimant.

3. Where a claim is outside the scope of this Regulation, the
court or tribunal shall inform the claimant to that effect. Unless
the claimant withdraws the claim, the court or tribunal shall proceed with it in accordance with the relevant procedural law applicable in the Member State in which the procedure is conducted.

5. If, in his response, the defendant claims that the value of a
non-monetary claim exceeds the limit set out in Article 2(1), the
court or tribunal shall decide within 30 days of dispatching the
response to the claimant, whether the claim is within the scope of
this Regulation. Such decision may not be contested separately.

4.
Where the court or tribunal considers the information provided by the claimant to be inadequate or insufficiently clear or
if the claim form is not filled in properly, it shall, unless the claim
appears to be clearly unfounded or the application inadmissible,
give the claimant the opportunity to complete or rectify the claim
form or to supply supplementary information or documents or
to withdraw the claim, within such period as it specifies. The
court or tribunal shall use standard Form B, as set out in Annex II,
for this purpose.

6. Any counterclaim, to be submitted using standard Form A,
and any relevant supporting documents shall be served on the
claimant in accordance with Article 13. Those documents shall
be dispatched within 14 days of receipt.
The claimant shall have 30 days from service to respond to any
counterclaim.

Where the claim appears to be clearly unfounded or the application inadmissible or where the claimant fails to complete or rectify the claim form within the time specified, the application shall
be dismissed.

7. If the counterclaim exceeds the limit set out in Article 2(1),
the claim and counterclaim shall not proceed in the European
Small Claims Procedure but shall be dealt with in accordance
with the relevant procedural law applicable in the Member State
in which the procedure is conducted.

5. Member States shall ensure that the claim form is available
at all courts and tribunals at which the European Small Claims
Procedure can be commenced.

Articles 2 and 4 as well as paragraphs 3, 4 and 5 of this Article
shall apply, mutatis mutandis, to counterclaims.

Article 5

Article 6

Conduct of the Procedure

Languages

1.
The European Small Claims Procedure shall be a written
procedure. The court or tribunal shall hold an oral hearing if it
considers this to be necessary or if a party so requests. The court
or tribunal may refuse such a request if it considers that with
regard to the circumstances of the case, an oral hearing is obviously not necessary for the fair conduct of the proceedings. The
reasons for refusal shall be given in writing. The refusal may not
be contested separately.

1. The claim form, the response, any counterclaim, any
response to a counterclaim and any description of relevant supporting documents shall be submitted in the language or one of
the languages of the court or tribunal.

2. After receiving the properly filled in claim form, the court
or tribunal shall fill in Part I of the standard answer Form C, as
set out in Annex III.
A copy of the claim form, and, where applicable, of the supporting documents, together with the answer form thus filled in, shall
be served on the defendant in accordance with Article 13. These
documents shall be dispatched within 14 days of receiving the
properly filled in claim form.
3.
The defendant shall submit his response within 30 days of
service of the claim form and answer form, by filling in Part II of
standard answer Form C, accompanied, where appropriate, by
any relevant supporting documents, and returning it to the court
or tribunal, or in any other appropriate way not using the answer
form.

2. If any other document received by the court or tribunal is
not in the language in which the proceedings are conducted, the
court or tribunal may require a translation of that document only
if the translation appears to be necessary for giving the judgment.
3. Where a party has refused to accept a document because it
is not in either of the following languages:
(a) the official language of the Member State addressed, or, if
there are several official languages in that Member State, the
official language or one of the official languages of the place
where service is to be effected or to where the document is
to be dispatched; or
(b) a language which the addressee understands,
the court or tribunal shall so inform the other party with a view
to that party providing a translation of the document.
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Article 7

Article 11

Conclusion of the Procedure

Assistance for the parties

1. Within 30 days of receipt of the response from the defendant or the claimant within the time limits laid down in
Article 5(3) or (6), the court or tribunal shall give a judgment,
or:

The Member States shall ensure that the parties can receive practical assistance in filling in the forms.

(a) demand further details concerning the claim from the parties within a specified period of time, not exceeding 30 days;

Remit of the court or tribunal

(b) take evidence in accordance with Article 9; or
(c)

summon the parties to an oral hearing to be held within
30 days of the summons.

2. The court or tribunal shall give the judgment either within
30 days of any oral hearing or after having received all information necessary for giving the judgment. The judgment shall be
served on the parties in accordance with Article 13.
3. If the court or tribunal has not received an answer from
the relevant party within the time limits laid down in Article 5(3)
or (6), it shall give a judgment on the claim or counterclaim.
Article 8
Oral hearing
The court or tribunal may hold an oral hearing through video
conference or other communication technology if the technical
means are available.

Article 12

1. The court or tribunal shall not require the parties to make
any legal assessment of the claim.
2. If necessary, the court or tribunal shall inform the parties
about procedural questions.
3. Whenever appropriate, the court or tribunal shall seek to
reach a settlement between the parties.

Article 13
Service of documents
1. Documents shall be served by postal service attested by an
acknowledgement of receipt including the date of receipt.
2. If service in accordance with paragraph 1 is not possible,
service may be effected by any of the methods provided for in
Articles 13 or 14 of Regulation (EC) No 805/2004.
Article 14
Time limits

Article 9
Taking of evidence
1.
The court or tribunal shall determine the means of taking
evidence and the extent of the evidence necessary for its judgment under the rules applicable to the admissibility of evidence.
The court or tribunal may admit the taking of evidence through
written statements of witnesses, experts or parties. It may also
admit the taking of evidence through video conference or other
communication technology if the technical means are available.
2. The court or tribunal may take expert evidence or oral testimony only if it is necessary for giving the judgment. In making
its decision, the court or tribunal shall take costs into account.
3. The court or tribunal shall use the simplest and least burdensome method of taking evidence.
Article 10
Representation of parties
Representation by a lawyer or another legal professional shall
not be mandatory.

1. Where the court or tribunal sets a time limit, the party concerned shall be informed of the consequences of not complying
with it.
2. The court or tribunal may extend the time limits provided
for in Article 4(4), Article 5(3) and (6) and Article 7(1), in exceptional circumstances, if necessary in order to safeguard the rights
of the parties.
3. If, in exceptional circumstances, it is not possible for the
court or tribunal to respect the time limits provided for in
Article 5(2) to (6) and Article 7, it shall take the steps required
by those provisions as soon as possible.
Article 15
Enforceability of the judgment
1. The judgment shall be enforceable notwithstanding any
possible appeal. The provision of a security shall not be required.
2. Article 23 shall also apply in the event that the judgment
is to be enforced in the Member State where the judgment was
given.
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CHAPTER III

Article 16
Costs
The unsuccessful party shall bear the costs of the proceedings.
However, the court or tribunal shall not award costs to the successful party to the extent that they were unnecessarily incurred
or are disproportionate to the claim.
Article 17
Appeal
1.
Member States shall inform the Commission whether an
appeal is available under their procedural law against a judgment
given in the European Small Claims Procedure and within what
time limit such appeal shall be lodged. The Commission shall
make that information publicly available.

RECOGNITION AND ENFORCEMENT IN ANOTHER
MEMBER STATE
Article 20
Recognition and enforcement
1. A judgment given in a Member State in the European Small
Claims Procedure shall be recognised and enforced in another
Member State without the need for a declaration of enforceability and without any possibility of opposing its recognition.
2. At the request of one of the parties, the court or tribunal
shall issue a certificate concerning a judgment in the European
Small Claims Procedure using standard Form D, as set out in
Annex IV, at no extra cost.

2. Article 16 shall apply to any appeal.
Article 21
Article 18

Enforcement procedure

Minimum standards for review of the judgment

1. Without prejudice to the provisions of this Chapter, the
enforcement procedures shall be governed by the law of the
Member State of enforcement.

1. The defendant shall be entitled to apply for a review of the
judgment given in the European Small Claims Procedure before
the court or tribunal with jurisdiction of the Member State where
the judgment was given where:
(a) (i) the claim form or the summons to an oral hearing were
served by a method without proof of receipt by him
personally, as provided for in Article 14 of Regulation
(EC) No 805/2004; and
(ii) service was not effected in sufficient time to enable him
to arrange for his defence without any fault on his part,
or
(b) the defendant was prevented from objecting to the claim by
reason of force majeure, or due to extraordinary circumstances without any fault on his part,
provided in either case that he acts promptly.
2.
If the court or tribunal rejects the review on the basis that
none of the grounds referred to in paragraph 1 apply, the judgment shall remain in force.
If the court or tribunal decides that the review is justified for one
of the reasons laid down in paragraph 1, the judgment given in
the European Small Claims Procedure shall be null and void.
Article 19
Applicable procedural law
Subject to the provisions of this Regulation, the European Small
Claims Procedure shall be governed by the procedural law of the
Member State in which the procedure is conducted.

Any judgment given in the European Small Claims Procedure
shall be enforced under the same conditions as a judgment given
in the Member State of enforcement.
2.

The party seeking enforcement shall produce:

(a) a copy of the judgment which satisfies the conditions necessary to establish its authenticity; and
(b) a copy of the certificate referred to in Article 20(2) and,
where necessary, the translation thereof into the official language of the Member State of enforcement or, if there are
several official languages in that Member State, the official
language or one of the official languages of court or tribunal proceedings of the place where enforcement is sought
in conformity with the law of that Member State, or into
another language that the Member State of enforcement has
indicated it can accept. Each Member State may indicate the
official language or languages of the institutions of the European Union other than its own which it can accept for the
European Small Claims Procedure. The content of Form D
shall be translated by a person qualified to make translations in one of the Member States.
3. The party seeking the enforcement of a judgment given in
the European Small Claims Procedure in another Member State
shall not be required to have:
(a)

an authorised representative; or

(b) a postal address
in the Member State of enforcement, other than with agents having competence for the enforcement procedure.
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CHAPTER IV

4.
No security, bond or deposit, however described, shall be
required of a party who in one Member State applies for enforcement of a judgment given in the European Small Claims Procedure in another Member State on the ground that he is a foreign
national or that he is not domiciled or resident in the Member
State of enforcement.

FINAL PROVISIONS

Article 24
Information

Article 22
Refusal of enforcement
1. Enforcement shall, upon application by the person against
whom enforcement is sought, be refused by the court or tribunal with jurisdiction in the Member State of enforcement if the
judgment given in the European Small Claims Procedure is irreconcilable with an earlier judgment given in any Member State or
in a third country, provided that:

The Member States shall cooperate to provide the general public
and professional circles with information on the European Small
Claims Procedure, including costs, in particular by way of the
European Judicial Network in Civil and Commercial Matters
established in accordance with Decision 2001/470/EC.

Article 25
Information relating to jurisdiction, means of
communication and appeals

(a) the earlier judgment involved the same cause of action and
was between the same parties;

1. By 1 January 2008 the Member States shall communicate
to the Commission:

(b) the earlier judgment was given in the Member State of
enforcement or fulfils the conditions necessary for its recognition in the Member State of enforcement; and

(a)

(c) the irreconcilability was not and could not have been raised
as an objection in the court or tribunal proceedings in the
Member State where the judgment in the European Small
Claims Procedure was given.
2. Under no circumstances may a judgment given in the European Small Claims Procedure be reviewed as to its substance in
the Member State of enforcement.

Article 23
Stay or limitation of enforcement
Where a party has challenged a judgment given in the European
Small Claims Procedure or where such a challenge is still possible, or where a party has made an application for review within
the meaning of Article 18, the court or tribunal with jurisdiction
or the competent authority in the Member State of enforcement
may, upon application by the party against whom enforcement
is sought:

which courts or tribunals have jurisdiction to give a judgment in the European Small Claims Procedure;

(b) which means of communication are accepted for the purposes of the European Small Claims Procedure and available
to the courts or tribunals in accordance with Article 4(1);
(c) whether an appeal is available under their procedural law in
accordance with Article 17 and with which court or tribunal this may be lodged;
(d) which languages are accepted pursuant to Article 21(2)(b);
and
(e) which authorities have competence with respect to enforcement and which authorities have competence for the purposes of the application of Article 23.
Member States shall apprise the Commission of any subsequent
changes to this information.
2. The Commission shall make the information notified in
accordance with paragraph 1 publicly available through publication in the Official Journal of the European Union and through any
other appropriate means.

Article 26
(a)

limit the enforcement proceedings to protective measures;

(b) make enforcement conditional on the provision of such
security as it shall determine; or
(c) under exceptional circumstances, stay the enforcement
proceedings.

Implementing measures
The measures designed to amend non-essential elements of this
Regulation, including by supplementing it, relating to updates or
technical amendments to the forms in the Annexes shall be
adopted in accordance with the regulatory procedure with scrutiny referred to in Article 27(2).
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Article 27
Committee
1.

The Commission shall be assisted by a Committee.

2.

Where reference is made to this paragraph, Article 5a(1)
to (4), and Article 7 of Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

To that end and in order to ensure that best practice in the European Union is duly taken into account and reflects the principles
of better legislation, Member States shall provide the Commission with information relating to the cross-border operation of
the European Small Claims Procedure. This information shall
cover court fees, speed of the procedure, efficiency, ease of use
and the internal small claims procedures of the Member States.
The Commission’s report shall be accompanied, if appropriate,
by proposals for adaptation.

Article 28
Review

Article 29

By 1 January 2014, the Commission shall present to the European Parliament, the Council and the European Economic and
Social Committee a detailed report reviewing the operation of
the European Small Claims Procedure, including the limit of the
value of the claim referred to in Article 2(1). That report shall
contain an assessment of the procedure as it has operated and
an extended impact assessment for each Member State.

Entry into force
This Regulation shall enter into force on the day following its
publication in the Official Journal of the European Union.
It shall apply from 1 January 2009, with the exception of
Article 25, which shall apply from 1 January 2008.

This Regulation shall be binding in its entirety and directly applicable in the Member States in
accordance with the Treaty establishing the European Community.
Done at Strasbourg, 11 July 2007.

For the European Parliament
The President
H.-G. PÖTTERING

For the Council
The President
M. LOBO ANTUNES

_____
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STATUTORY INSTRUMENTS

S.I. No. 533 of 2008

————————

EUROPEAN COMMUNITIES (EUROPEAN SMALL CLAIMS
PROCEDURE) REGULATIONS 2008

(Prn. A8/1981)
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S.I. No. 533 of 2008
EUROPEAN COMMUNITIES (EUROPEAN SMALL CLAIMS
PROCEDURE) REGULATIONS 2008
I, DERMOT AHERN, Minister for Justice, Equality and Law Reform, in
exercise of the powers conferred on me by section 3 of the European Communities Act 1972 (No. 27 of 1972) and for the purpose of giving full effect to Regulation (EC) No. 861/2007 of 11 July 2007 of the European Parliament and of the
Council establishing a European Small Claims Procedure1, make the following
regulations:
Citation and commencement
1. (1) These Regulations may be cited as the European Communities
(European Small Claims Procedure) Regulations 2008.
(2) These Regulations shall come into operation on 1 January 2009.
Definition
2. (1) In these Regulations “European Small Claims Regulation” means
Regulation (EC) No. 861/2007 of 11 July 2007 of the European Parliament and
of the Council establishing a European Small Claims Procedure1.
(2) Unless provided otherwise, a word or expression used in these Regulations and in the European Small Claims Regulation has the same meaning in
these Regulations as it has in the European Small Claims Regulation.
(3) References in these Regulations to numbered Articles without qualifycation are references to the Articles so numbered of the European Small
Claims Regulation.
Jurisdiction
3. (1) Subject to paragraph (2), the District Court has jurisdiction for the
purposes of the European Small Claims Regulation and such jurisdiction shall
be exercised in accordance with the rules of Council Regulation (EC) No.
44/2001 of 22 December 2000 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters2.
(2) The functions of the court under the following provisions of the European
Small Claims Regulation shall, subject to the exceptions mentioned in sub-paragraphs (b) and (g), be exercised by the district court clerk assigned to the District
Court area in which the claim is lodged:
(a) paragraph (3) of Article 4;
1
2

O.J. L 399, 31.07. 2007, p.1
O.J. L 12, 16.1.2001, p.1

Notice of the making of this Statutory Instrument was published in
“Iris Oifigiu´ il” of 16th December, 2008.
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(b) paragraph (4) of Article 4 (other than insofar as that paragraph relates to
the dismissal of a claim);
(c) paragraphs (2), (4) and (6) of Article 5;
(d) paragraphs (2) and (3) of Article 6;
(e) paragraphs (2) and (3) of Article 12;
(f)

paragraph (1) of Article 14;

(g) paragraph (2) of Article 14 (other than insofar as that paragraph
relates to the extension of time limits under paragraph (1) of Article
7); and
(h) paragraph (2) of Article 20.
(3) The functions to be exercised under paragraph (2) shall be carried out in
such manner as may be prescribed by Rules of Court.
Enforcement of judgments
4. A judgment given in another Member State in the European Small Claims
Procedure shall be of the same force and effect as a judgment or decree of the
District Court, and may be enforced, and proceedings taken on it, as if it were a
judgment or decree of that Court.
GIVEN under my Official Seal,
11 December 2008

DERMOT AHERN,
Minister for Justice, Equality and Law Reform.
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EXPLANATORY NOTE
(This note does not form part of the Instrument and is not a legal
interpretation.)
This Regulation sets out the effect on domestic legislation of Regulation (EC)
No. 671/2007 of the European Parliament and of the Council of 11 July 2007
establishing a European Small Claims Procedure and makes the necessary provisions for the good administration of the Regulation.
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S.I. No. 583 of 2008
DISTRICT COURT (EUROPEAN SMALL CLAIMS) RULES 2008
The District Court Rules Committee, in exercise of the powers conferred on
them by section 91 of the Courts of Justice Act 1924, section 72 of the Courts of
Justice Act 1936, section 34 of the Courts (Supplemental Provisions) Act 1961
and section 24 of the Interpretation Act 2005, do hereby, with the concurrence
of the Minister for Justice, Equality and Law Reform, make the following rules
of court:Dated this 8 day of December 2008.

Uinsin Mac Gruairc
Mary C Devins
Thomas E O’Donnell
Roy Pearson
Noel A Doherty
Michelle Johnston
I concur in the making of the following rules of court.
Dated this 22 day of December 2008

DERMOT AHERN
Minister for Justice, Equality and Law Reform

Notice of the making of this Statutory Instrument was published in
“Iris Oifigiúil” of 6th January, 2009.
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S.I. No. 583 of 2008
DISTRICT COURT (EUROPEAN SMALL CLAIMS) RULES 2008
1. These rules may be cited as the District Court (European Small Claims)
Rules 2008.
2. These rules shall come into operation on the 1 day of January 2009 and
shall be construed together with the District Court Rules 1997 to 2008.
3. The District Court Rules 1997 (S.I. No. 93 of 1997) is amended by the
insertion, immediately following Order 53B, of the following:
“ORDER 53C
EUROPEAN SMALL CLAIMS PROCEDURE
1. In this Order—
“claim form” means the initiating document completed by a claimant in a
European Small Claims Case in the Form A in the Annex to the EU Regulation and in the Form 53C.1, Schedule C;
“European Small Claim” means a claim referred to in Article 2(1) of the
Regulation and which is not excluded from the application of the EU Regulation by Article 2(2) of the EU Regulation;
“Small Claims Registrar” or “Registrar” has the same meaning as in Order
53A and, for the avoidance of doubt, includes a District Court Clerk
assigned to the District Court area in which a European Small Claim is
lodged who for the time being is performing functions of the Court specified
in the 2008 Regulations which may be exercised by a District Court Clerk;
“European Small Claims Procedure” means the method provided in the EU
Regulation and in this Order for commencing and dealing with a European
Small Claim;
“Member State” means a Member State of the European Union other
than Denmark;
“the EU Regulation” means Regulation (EC) No 861/2007 of the European
Parliament and of the Council of 11 July 2007 (OJ L 199 of 31 July 2007,
page 1) establishing a European Small Claims Procedure;
“the 2008 Regulations” means the European Communities (Small Claims
Procedure) Regulations 2008 (SI 533 of 2008).
2. Subject to the provisions of this Order, proceedings to which this Order
applies shall be brought and determined in accordance with the provisions
of Order 39, rule 1 and, where applicable, Order 62, rules 2 and 3.
3. (1) Notwithstanding any other provision of these Rules, where suitable
facilities for that purpose have been established by the Courts Service, and
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the Court or Registrar has so directed, the service of any document required
to be sent, delivered, dispatched or served under the European Small Claims
Procedure shall be valid if transmitted in electronic form as an electronic
communication to the claimant’s or respondent’s electronic mail address (as
identified on any letterhead or stationery of the claimant or respondent, or
as used by either to send any communication to the Registrar) or to the
Registrar’s electronic mail address (as identified on any website operated
by the Courts Service) provided that where the sender is not satisfied that
the electronic communication was delivered to the intended recipient (by
reason of any delivery status message received) or where no response has
been received within a period of seven days following such transmission,
then the electronic communication shall be treated as if it had never been
sent and the relevant document shall be served as otherwise provided for
in this Order within eight days following such period.
(2) No document sent pursuant to the provisions of this rule shall be
treated as invalid or ineffective by reason only of the fact that it does not
include a manuscript signature.
(3) Where a provision of this Order requires that a document be “accompanied by” any fee or payment, such fee or payment shall be deemed to
have been validly effected or made provided that it is sent to the Registrar
as soon as may be following the transmission in accordance with this rule
of the document in question and accompanied by a written note quoting any
reference or claim number given in respect of the European Small Claim to
which it relates. No document sent pursuant to the provisions of this rule
shall be treated as invalid or ineffective by reason only of the fact that any
fee associated with the lodgment or delivery of such document is recorded
or receipted otherwise than by impression of a stamp on the original
document.
4. (1) A person intending to commence a European Small Claim in the
Court (hereinafter called “the claimant”) may, instead of either:
(a) issuing an ordinary civil summons or a civil summons for a debt or
liquidated money demand, or
(b) making application to the appropriate Small Claims Registrar to
have the claim processed through the Small Claims Procedure in
accordance with Order 53A (where that procedure is available in
respect of the claim)
commence the European Small Claims Procedure by lodging a completed
claim form accompanied, where appropriate, by any relevant supporting
documents, with the appropriate Registrar, accompanied by the appropriate
fee. The claim form and supporting documents may be lodged by registered
post or, where rule 3 applies, in electronic form. The claimant may contact
the court office if assistance is needed in completing the claim form.
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(2) Nothing in this Order precludes a claimant from applying to the
appropriate Small Claims Registrar to have his claim processed through
the Small Claims Procedure in accordance with Order 53A (instead of the
European Small Claims Procedure), where that procedure is available in
respect of the claim.
5. The Registrar shall, in respect of every claim form received, record in
writing (which may be in electronic form) the name and address of the
claimant, the name and address of the defendant named in the claim form,
the date of the claim form, nature of the claim and any other relevant
details.
6. (1) Where the claim does not come within the scope of the European
Small Claims Procedure, the Registrar shall so inform the claimant, where
possible by the same means by which the claimant’s application was sent to
the Registrar (and if not possible, by registered or recorded delivery post)
and shall advise the claimant that he may (a) withdraw the claim or (b)
commence proceedings on the claim as ordinary civil proceedings before
the Court in accordance with the provisions of Order 39, rule 1 or, where
applicable, Order 62, rule 2 or 3.
(2) Where the claimant withdraws the claim, the Registrar shall refund
any fee.
(3) Where the Registrar considers the information provided by the claimant to be inadequate or insufficiently clear, or that the claim form is not
filled in properly, he shall send to the claimant (by the means by which the
claim form was sent to him) a request in the Form B in the Annex to the
EU Regulation and in the Form 53C.2, Schedule C, to be completed by the
claimant and returned to the Registrar by the same means within the period
specified by the Registrar, which shall be 21 days of the sending by the
Registrar of Form B, or such longer period as the Registrar may specify.
(4) Where the Registrar considers the completed claim to be clearly
unfounded or the application inadmissible, he may refer the claim to the
District Court, which may dismiss the claim or make such other order as it
deems necessary in the circumstances. In such circumstances the Registrar
shall notify the claimant of the court’s order and refund any fee, where
appropriate.
(5) Where the Registrar considers the properly filled in claim comes
within the scope of the European Small Claims Procedure, he shall, within
the time limit prescribed by Article 5.2 of the EU Regulation:
(a) complete Part I of the standard answer form, in the Form C in
the Annex to the EU Regulation and in the Form 53C.3, Schedule
C, and
(b) serve by registered post (or, where relevant, as otherwise permitted by rule 3) upon the defendant copies of the claim form, of the
supporting documents (where applicable) and the answer form.
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7. (1) If the defendant accepts the claim in full, he shall forward to the
Registrar, together with the duly completed answer form or answer in other
written form, payment by cheque, postal order(s) or money order(s), made
payable to the claimant, or payment by other permitted means, for the full
amount claimed. Upon receipt of such payment the Registrar shall transmit
same to the claimant. If the defendant’s acceptance of the claim is conditional, (e.g. on goods being returned by the claimant), the Registrar shall
so inform the claimant and seek his agreement to comply with any condition
specified by the defendant.
8. (1) Any counterclaim by the defendant shall be accompanied by the
appropriate fee.
(2) The Registrar shall dispatch copies of the defendant’s response,
including the completed Part II of the standard answer form or answer in
other written form and the supporting documents provided (where
applicable) to the claimant by registered post (or, where relevant, as otherwise permitted by rule 3) within the time limit prescribed by Article 5(4) of
the EU Regulation.
(3) The Registrar shall dispatch copies of any counterclaim and any supporting documents provided (where applicable) to the claimant by registered post (or, where relevant, as otherwise permitted by rule 3) within the
time limit prescribed by Article 5(6) of the EU Regulation.
(4) Where, in his standard answer form or answer in other written form,
the defendant claims that the value of a non-monetary claim exceeds the
limit of €2,000 set out in Article 2(1) of the EU Regulation, the Registrar
shall refer the proceeding to the District Court, which may make such order
as it deems necessary in the circumstances.
(5) Where the counterclaim exceeds the limit set out in Article 2(1) of the
EU Regulation the claim and counterclaim shall not proceed in the
European Small Claims Procedure and the Registrar shall so inform the
claimant and the defendant, where possible by the same means by which
the claimant’s application was sent to the Registrar (and if not possible, by
registered or recorded delivery post) and shall advise each that he may
commence proceedings on the claim (or counterclaim) as ordinary civil proceedings before the court in accordance with the provisions of Order 39,
rule 1 or, where applicable, Order 62, rule 2 or 3.
(6) The Registrar shall notify the claimant of any order made by the
Court under this rule.
(7) The provisions of this Order shall apply to any counterclaim made
under the European Small Claims Procedure as they apply to any European
Small Claim, with any necessary modifications.
9. (1) Whenever he considers it appropriate, the Registrar shall, in
accordance with Article 12(3) of the EU Regulation, seek to reach a settlement between the parties. In that connection he may interview (in person
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or by such other means as he considers appropriate) the parties and any
other person whom either party may wish him to hear. Where a settlement
is reached, particulars thereof shall be recorded in writing.
(2) Without prejudice to the generality of Article 14 of the EU Regulation, the Registrar may extend the time limits provided for in the EU
Regulation where he is seeking to reach a settlement between the parties.
(3) Where the terms of a settlement are not complied with, the Registrar
may, if requested so to do by the claimant, proceed to judgment against the
other party in accordance with the provisions of rule 14.
10. (1) Where the defendant fails to return the answer form or deliver
an answer in other written form to the Registrar within the 30 day period
permitted by Article 5(3) of the EU Regulation, or where the claimant fails
to respond to any counterclaim to the Registrar within the 30 day period
permitted by Article 5(6) of the EU Regulation, judgment shall be given in
default of answer in accordance with sub-rule (2).
(2) Where judgment in default is sought under sub-rule (1) in a claim or
counterclaim for a liquidated amount, the claimant or defendant (as the
case may be) may swear an affidavit of debt and lodge same with the Registrar, and the Registrar shall proceed to judgment in accordance with the
provisions of Order 45 as if the claim form or counterclaim (as the case may
be) were a civil summons issued and served under Order 39. The forms of
affidavit and decree provided in Order 45 may, with necessary modifycations, be used for that purpose. The claimant may call to or contact the
court office if assistance is needed in completing the forms.
(3) In a case to which sub-rule (2) applies, where requested by the claimant or (as the case may be) the defendant, the Registrar shall issue to the
claimant or (as the case may be) the defendant a certificate in the amount
in which judgment was given in accordance with rule 14.
(4) Where a claim to which no answer form or answer in other written
form is returned within the time permitted or a counterclaim to which
no response is provided within the time permitted is for an unliquidated
amount, the Registrar shall refer the proceedings to the Court in accordance
with rule 11.
11. (1) Within the time prescribed by Article 7(1) of the EU Regulation,
or such extended time as the Registrar has permitted, where the Registrar
is satisfied that a settlement of the proceedings can not be reached, the
Registrar shall refer the proceedings to the Court and shall notify the parties
of the place, date and time at which the proceedings shall be before the
Court. He shall make himself available to assist the Court in considering
the proceedings.
(2) When the proceedings are before the Court, the Court may:
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(a) direct in accordance with Article 7(1)(a) of the EU Regulation that
further details concerning the claim be demanded from the parties
within a period of time specified by the Court, and on the giving
of same or the expiry of the time permitted for the giving of same,
the proceedings shall be re-entered before the Court;
(b) direct in accordance with Article 7(1)(b) of the EU Regulation
that evidence be taken and give directions for the taking of evidence in accordance with Article 9 as are appropriate;
(c) direct in accordance with Article 7(1)(c) of the EU Regulation
that the parties be summoned to an oral hearing and give such
directions for the conduct of the oral hearing in accordance with
Article 8 of the EU Regulation or otherwise as are appropriate;
(d) where a party has requested an oral hearing and the court considers that with regard to the circumstances of the case, an oral
hearing is not necessary for the fair conduct of the proceedings,
refuse such request and specify the reasons for such refusal, and
may proceed to give judgment on the claim and any counterclaim;
(e) where no party has requested an oral hearing and the court does
not consider that an oral hearing is necessary, proceed to give
judgment on the claim and any counterclaim.
(3) The Registrar shall notify the parties, or relevant party, in writing, of:
(a) any further details concerning the claim demanded and the time
within which they are to be provided;
(b) the place, date and time at which (and where relevant, any
communications technology by means of which) evidence is to be
taken or any oral hearing is to be conducted;
(c) the reasons for refusal of any request for an oral hearing;
(d) any judgment given on any claim and/or counterclaim.
(4) The Registrar shall make himself available to assist the Court at the
taking of any evidence or any oral hearing, if requested by the Court so
to do.
12. (1) If a document (other than a document referred to in Article 6(1)
of the EU Regulation) is submitted to the Court in a language other than
the National language or the English language, the Registrar may, where a
translation of that document appears to be necessary for giving a judgment
on the claim or counterclaim, require the party which provided the document to provide a translation of that document in accordance with Article
6 of the EU Regulation within such time as the Registrar shall specify, which
shall ordinarily not exceed 21 days.
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(2) Where a party to a European Small Claim refuses to accept a document because it is not in:
(a) the official language of the Member State addressed, or, if there
are several official languages in that Member State, the official
language or one of the official languages of the place where
service is to be effected or to where the document is to be dispatched, or
(b) a language which the addressee understands,
the Registrar shall so inform the other party and request that other party
to provide a translation of the document concerned within such time as the
Registrar shall specify, which shall ordinarily not exceed 21 days.
(3) Where, upon request, a party has failed to comply with the translation
requirements set out in Article 6(2), Article 6(3)(a) or Article 6(3)(b) of
the EU Regulation, as may be appropriate, the Registrar shall proceed as
if the document concerned was never received by the Court, or by the other
party, as the case may be.
13. The Court shall make such order for costs in proceedings on any
European Small Claim as shall seem appropriate, consistently with the
requirements of Article 16 of the EU Regulation.
14. (1) Where a judgment is given in a case to which this Order relates,
the Court shall (a) issue the appropriate form of decree or dismiss (referred
to in Order 46); (b) notify the party against whom it was issued and/or (c)
where requested by the claimant or (as the case may be) the defendant,
issue to the claimant or defendant a certificate (in the Form D in the Annex
to the EU Regulation and in the Form 53C.4, Schedule C) for the amount
of any judgment given on the claim or counterclaim, at no extra cost.
(2) The Registrar shall record in writing (which may be in electronic
form) particulars of the request for, issue of and notification of any such
decree or dismiss and the issue of any such certificate.
15. (1) A defendant against whom judgment has been given in a European Small Claim in accordance with the provisions of this Order may apply
by notice of motion (in Form 45.16, Schedule C) to the Court in the court
area in which the order was obtained for an order to set aside and/or vary
the said order on any of the grounds specified in Article 18(1) of the EU
Regulation.
(2) Such notice of motion shall be served upon the claimant or solicitor
for the claimant, if any, within ten clear days from the date on which the
making of such order shall have come to the knowledge of the defendant.
(3) Service of the notice of motion shall not operate as a stay of proceedings.
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(4) The Court may declare sufficient the service of such notice actually
effected.
(5) Such notice shall be lodged with the Clerk at least four days before
the date fixed for the hearing of the motion and shall set forth clearly and
briefly the grounds specified in Article 18(1) of the EU Regulation relied
on by the party applying.
(6) The Court may, on the hearing of any such motion, grant or refuse
the application on the basis of the provisions of Article 18(1) of the EU
Regulation. Where the Court rejects the review on the basis that none of
the grounds referred to in Article 18(1) of the EU Regulation applies, the
judgment shall remain in force. Where the Court decides that the review is
justified for one of the reasons laid down in Article 18(1) of the EU Regulation, then the judgment given in the European Small Claims Procedure
shall be set aside and shall be null and void.
16. (1) Subject to the EU Regulation, the provisions of rules 1 to 14
inclusive of Order 53, insofar as they may be applied to a judgment of the
District Court, may be applied to a judgment given in the European Small
Claims Procedure in a Member State, and any reference in rules 1 to 14
inclusive of Order 53 to a “judgment” shall, where the context so admits,
include a reference to such a judgment. In such a case, any relevant Form
in Schedule C to these Rules which contains a reference to a judgment,
order or decree may be adapted to refer to such a judgment.
(2) Where an application is made by a creditor for enforcement in accordance with rule 3 of Order 53, in respect of a judgment given in the European
Small Claims Procedure in a Member State other than the State, such creditor shall, in addition to lodging with the Clerk the summons in duplicate
and statutory declaration referred to in rule 3 of Order 53, provide to the
Clerk the documents referred to in Article 21(2) of the EU Regulation.
17. (1) Where enforcement of a judgment given in the European Small
Claims Procedure in a Member State other than the State under these Rules
is sought in accordance with rule 16, the party against whom enforcement
is sought may apply to the Court for an order refusing such enforcement on
the basis of the provisions of Article 22(1) of the EU Regulation, or for an
order staying or limiting enforcement on the basis of the provisions of
Article 23 of the EU Regulation. Such application shall be by notice of
motion in the Form 53C.5, Schedule C. The notice of motion shall specify
the grounds alleged for the relief sought.
(2) Save where the Court, being satisfied as to the urgency of the application, otherwise permits, a copy of the notice of motion shall be served by
the defendant (a) not later than seven days before the date fixed for the
hearing of the motion, on the claimant and (b) on such other person or
persons as the Court may direct.
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18. Any notification or notice given by the Registrar to a party to a European Small Claim for any purpose set out in the EU Regulation may be in
the Form 53C.6, Schedule C.
19. (1) For the purposes of this Order, the contemporaneous linking
together by telephone or other means of electronic communication of persons entitled or permitted to be present in the Court at a hearing shall be
deemed to constitute a hearing before the Court, and all the provisions in
these Rules as to hearings shall apply to such hearing, provided that:
(i) each of the persons taking part in such a hearing is able to
hear, and speak to, each of the other persons taking part; and
(ii) at the commencement of such a hearing each such person
acknowledges his presence and that he accepts that the proceedings will be deemed to be a hearing before the Court.
(2) A person may not cease to take part in a hearing conducted in accordance with this rule by disconnecting his telephone or other means of communication unless he has previously obtained the express consent of the
Judge or Registrar and a person shall be conclusively presumed to have
been present at all times during the hearing unless he has previously
obtained the express consent of Judge or Registrar to leave the hearing.”
4. The Forms in the Schedule shall be added to the Forms in Schedule C to
the District Court Rules 1997 (S.I. No. 93 of 1997).

Information relating to jurisdiction, means of communication and appeals

♦♦♦

Information communicated by Member States in accordance with Article 25 of
Regulation [EC] No 861/2007 of the European Parliament and the Council of 11
July 2007 establishing a European Small Claims Procedure.

(Updated 12.03.2010)

Disclaimer:

Consolidation entails the integration of basic instruments of Community legislation, their
amendments and corrections in single, non-official documents. Each document is intended for use
as a documentation tool and the Institutions do not assume any liability for its content.

Source:
http://ec.europa.eu/justice_home/judicialatlascivil/html/pdf/vers_consolide_en_861.pdf

BELGIUM
Article 25(1)(a) – Courts with jurisdiction
Concerning the courts or tribunals that have jurisdiction to give a judgment in the European Small Claims
Procedure, it is hereby announced that justices of the peace, the Court of First Instance or the
Commercial Court with material and territorial jurisdiction under the Belgian Judicial Code will have
jurisdiction in this respect.
Article 25(1)(b) - Means of communication
The means of communication that are accepted under Article 4(1) of this Regulation for the purposes of the
Procedure and are available to the courts are restricted in Belgium to the direct submission of the standard
claim form A, as set out in Annex I, and the relevant supporting documents to the registry of the Court of
First Instance with territorial jurisdiction AND the posting by registered mail of claim form A and the
relevant supporting documents to the Court of First Instance with territorial jurisdiction.
Article 25(1)(c) – Courts for appeal
Pursuant to Belgian civil procedural law it is possible to lodge an appeal under Article 17 of this Regulation.
This appeal must be lodged with the Court of First Instance, the Commercial Court or the Court of
Appeal with material and territorial jurisdiction under the Belgian Judicial Code. Pursuant to Article 1051 of
the Belgian Judicial Code, the time limit within which an appeal must be lodged is one month from when the
judgment is served or notified in accordance with Article 792(2) and (3) of the Belgian Judicial Code. By
analogy with this Article, the time limit within which an appeal must be lodged in the context of the
European Small Claims Procedure is one month from when the judgment is served or notified by the
competent court in accordance with Article 13 of the Regulation establishing a European Small Claims
Procedure.
Article 25(1)(d) - Accepted languages
Under Article 21(2)(b), Belgium does not accept any language other than the official language or one of the
official languages of the place of enforcement in accordance with Belgian national law.
Article 25(1)(e) – Competent authorities
The court bailiffs are the authorities in Belgium which have competence to enforce a judgment given by the
court in the context of the European Small Claims Procedure.
The authority with competence to apply Article 23 of the Regulation establishing a European Small Claims
Procedure is first and foremost the attachment judge ("juge des saisies (exécution)" and "beslagrechter
(tenhuitvoerlegging)") of the placewhere the attachment is carried out . Pursuant to Article 1395 of the
Belgian Judicial Code, the judge of attachments has competence in respect of all actions for precautionary
attachment and the means of enforcement. The territorial jurisdiction is defined in Article 633 of the Belgian
Judicial Code.
The Court of First Instance, which has territorial jurisdiction under the Belgian Judicial Code, also has
competence in this respect. Point 5 of Article 569 of the Belgian Judicial Code stipulates that the Court of
First Instance is competent to hear disputes regarding the enforcement of judgments and rulings. And it also
has full jurisdiction pursuant to Article 566 of the Belgian Judicial Code.

BULGARIA
Article 25 (1)(а) – Competent courts
District courts shall be competent to take decisions in a European Small Claims Procedure under the rules of
territorial jurisdiction set out in the Code of Civil Procedure
Article 25 (1)(b) – Means of communication
Claim form A for the initiation of a European Small Claims Procedure in Bulgaria may be submitted to the
competent court either directly or by post.
Article 25(1)(c) – Courts of appeal
Decisions of district courts are subject to appeal before provincial courts. The appeal must be filed through
the court which handed down the decision, within two weeks of its having been served to the party concerned
(Articles 258 and 259 of the Code of Civil Procedure).
A further appeal can be lodged before the Supreme Court of Cassation against a decision of the appeal court
on a substantive or procedural issue which
1. was addressed in conflict with the case law of the Supreme Court of Cassation;
2. was addressed by the courts in a conflicting manner;
3. is of relevance for the proper implementation of legislation and the evolution of the law.

Not subject to an appeal in cassation are judgments on cases where the amount involved in the appeal does
not exceed BGN 1 000 (€ 511.29). An appeal in cassation must be filed through the court which has handed
down the appeal decision, within one month of such decision having been served to the party concerned
(Articles 280 and 283 of the Code of Civil Procedure).
Article 25(1)(d) – Permitted languages
For the purposes of Article 21(2)(b), the permitted language is Bulgarian.
Article 25(1)(e) – Competent authorities
Court bailiffs (public and private) are competent for enforcement.
For the purposes of applying Article 23 of Regulation (EC) No 861/2007 of the European Parliament and of
the Council of 11 July 2007 (ЕО) establishing a European Small Claims Procedure, competence shall rest
with the court before which the case is pending or, where a decision has come into force, with the court of
first instance (Article 624(4) of the Code of Civil Procedure).

CZECH REPUBLIC
Article 25(1)(a) - Courts with jurisdiction
In the Czech Republic, the general legal provisions governing jurisdiction in civil matters contained in Act
No 99/1963 (the Code of Civil Procedure), as amended, will apply to determining which courts have
jurisdiction for the European Small Claims Procedure.
Subject-matter jurisdiction is governed by Sections 9 - 12, while territorial jurisdiction is governed by
Sections 84 - 89a.
Given the type of cases envisaged, it will normally be district courts that have the subject-matter jurisdiction,
while the criterion for determining territorial jurisdiction will normally be the place of residence/registered
office of the defendant.
Article 25(1)(b) - Means of communication
The following means of communication are accepted as 'other means of communication' by the Czech
Republic:
(a) e-mail using an advanced electronic signature pursuant to the Electronic Signatures Act No 227/2000, as
last amended;
(b) e-mail;
(c) fax.
Where an application is submitted by e-mail or fax (paragraphs (b) and (c)) the court must then be provided
with the original within three days, failing which it will disregard the application.
Article 25(1)(c) – Courts for appeal
Recourse is available under Czech law in the form of an appeal, which is governed by Sections 201 - 226 of
the Code of Civil Procedure.
Within 15 days of the service of the written copy of the decision, the appeal has to be lodged with the court
whose decision is being appealed. The court then refers the appeal to a higher court, which conducts the
appeal proceedings.
No appeal is permitted against a decision ordering the payment of sums not exceeding CZK 2 000.
Article 25(1)(d) - Accepted languages
In the Czech Republic, Slovak and English have been designated as acceptable languages, in addition to
Czech.
Article 25(1)(e) – Competent authorities
1. The competent authorities for enforcement in the Czech Republic are the district courts and court
executors. The entitled party may:
(a) lodge a petition for judicial enforcement of a decision with the court which has territorial jurisdiction;
(b) lodge a petition for an order of distraint with the court which has territorial jurisdiction, or
(c) lodge a petition for an order of distraint with any court executor.
When determining which district court has territorial jurisdiction, the provisions of Sections 84 - 86 of the
Code of Civil Procedure will be used in cases falling under paragraph (a), whereas in cases falling under
paragraph (b) the provisions of Section 45 of the Court Bailiffs and Enforcement Act No 120/2001, as last
amended, ("Enforcement Code") will apply.

The judicial enforcement of decisions is governed by the provisions of the Code of Civil Procedure, whereas
in the case of court bailiffs the Enforcement Code also applies.
More detailed information on enforcement in the Czech Republic has been published on the website of the
European Judicial Network.
2. The Czech Republic has designated the district courts as the competent authorities for the purposes of the
application of Article 23. Their territorial jurisdiction is governed by Sections 84 - 86 of the Code of Civil
Procedure in the case of judicial enforcement (see paragraph (a) above) and by Section 45 of the
Enforcement Code in the case of enforcement of a decision by a court bailiff (see paragraphs (b) and(c)
above).

GERMANY
Article 25(1)(a) - Courts with jurisdiction
All local courts have jurisdiction to give a judgment in the European Small Claims Procedure in accordance
with the rules regarding their territorial jurisdiction.
Article 25(1)(b) - Means of communication
In all cases, the following means of communication may be used: postal services, including private delivery
services, fax.
In the Land of Brandenburg it is also possible to access all local courts and the Higher Regional Court of
Brandenburg electronically. Under section 130(a) of the Code of Civil Procedure, electronic documents may
be submitted by means of an electronic court letterbox on the website www.gerichtsbriefkasten.de. The
details of the correct procedure for submitting the files can be found at www.erv.brandenburg.de, and more
information can be found on the courts’ own websites.
In Bremen, under section 130(a) of the Code of Civil Procedure, it is possible to access all local courts and
the Hanseatic Higher Regional Court in Bremen electronically. The details of the correct procedure for
submitting the files can be found on the courts’ own websites.
In the Land of Hessen, under section 130(a) of the Code of Civil Procedure, it is possible to submit electronic
documents to all local courts. The details of the correct procedure for submitting the files can be found at
www.hmdj.hessen.de .
Article 25(1)(c) – Courts for appeal
In accordance with the rules of the Code of Civil Procedure, particularly those in sections 511 et seq. thereof,
it is possible to appeal against judgments passed at first instance. The deadline for lodging an appeal is one
month from the date on which the judgment is notified in its entirety. All higher regional courts have the
authority to rule on appeals against judgments in the European small claims procedure in accordance with the
rules regarding their territorial jurisdiction.
Article 25(1)(d) - Accepted languages
No language other than German is to be used. In the homeland regions of the Sorbian population, Sorbs have
the right to speak Sorbian in court.
Article 25(1)(e) – Competent authorities
The enforcing court is also the court with competence for the main proceedings.

ESTONIA
Article 25(1)(a) - Courts with jurisdiction
Estonia hereby states that a judgment in a European Small Claims Procedure in Estonia is given by the
county court with the relevant jurisdiction (Section 405(1) of the Code of Civil Procedure).
Article 25(1)(b) - Means of communication
In accordance with Article 4(1) of the Regulation, the means of communication permitted in a European
Small Claims Procedure and available to the courts in Estonia are delivery by hand, post, fax and electronic
transmission channels. When submitting documents, the format requirements laid down in Sections 334–336
of the Code of Civil Procedure must be observed.
In accordance with those provisions, petitions must be submitted to the court in clearly legible typewritten form
in A4 format. This applies to documents signed in manuscript. In accordance with the Act, where possible the
participants in proceedings shall provide the court also with electronic copies of procedural documents submitted
in writing. This means the sending of a simple e-mail without the need to sign it digitally or to authenticate it in
any other manner, in order to simplify the work of the courts when handling documents.

If documents are submitted by fax or e-mail to the relevant address or in another form capable of producing a
written record, the original copy of the written document must be handed over to the court without delay or,
at the latest, when the case is heard in court or during the period laid down for the submission of documents
in written procedure. In that case, the deadline for submitting a written petition or appeal is deemed to have
been met.
Petitions and other documents which must be in written form may also be submitted to the court in electronic
form, provided that the court can print and make copies of the documents. In this case, the document must
bear the sender’s digital signature or have been transmitted in a similarly secure manner which enables the
sender to be identified. An electronic document is deemed to have been submitted to a court once it has been
recorded in the database for the receipt of court documents. A more detailed procedure for submitting
electronic documents to the courts and the format requirements for documents are laid down in a Regulation
enacted by the Minister for Justice.
The court may deem a petition or other procedural document sent by e-mail by a participant in proceedings to
be sufficient also if it is not signed in manuscript or does not bear a digital signature provided that the court
has no doubts about the identity of the sender or the sending of the document, in particular where documents
bearing a digital signature have previously been sent to the court from the same e-mail address in the same
case by the same participant or where the court has agreed that petitions or other documents may be
submitted to it also in this form.
In a European Small Claims Procedure, the court may bypass the provisions laid down in the Code
concerning the requirements for the service of procedural documents and the form of documents submitted
by participants in the proceedings, except when serving a notice of action on a defendant.
Article 25(1)(c) – Courts for appeal
The remedies laid down in Estonian procedural law are the appeal procedure, the cassation procedure, the
petition to set aside a default judgment and the review procedure.
An appeal may be lodged under the appeal procedure against a court judgment delivered in a European
Small Claims Procedure if leave to appeal has been granted in the judgment of the county court. In general,
the court will give leave to appeal if it considers that a ruling by a court of appeal is necessary in order to
obtain the opinion of a district court on a point of law. If the county court’s judgment does not include leave
to appeal, an appeal may still be submitted to a district court, but the district court will admit the appeal only
if it is clear that, when making its judgment, the county court incorrectly applied a provision of substantive
law, breached procedural requirements or incorrectly appraised evidence, and if this could have had a serious
impact on the ruling.
Appeals are to be lodged with the district court in whose jurisdiction the county court ruling on the European
Small Claims Procedure is located.
An appeal may be lodged within 30 days of the service of the judgment on the appellant, but not later than
within five months of the judgment of the court of first instance being made public. If the county court
judgment was made without the part describing and justifying the judgment and if a participant in the
proceedings requested the court to add such a part to its judgment, the period for appeal will begin anew as of
the service of the complete judgment.
An appeal in cassation may be lodged with the Supreme Court against a court judgment made under the
appeal procedure (Chapter 66 of the Code of Civil Procedure). A participant in proceedings may lodge an
appeal in cassation with the Supreme Court if a district court has significantly breached procedural
requirements or incorrectly applied a provision of substantive law.
An appeal in cassation may be lodged within 30 days of the service of the judgment on the participant, but
not later than within five months of the district court’s judgment being made public.
If the judgment in a European Small Claims Procedure is given in default, a petition to set aside the default
judgment may be lodged pursuant to the procedure laid down in Section 415 of the Code of Civil Procedure.
The petition is to be lodged with the county court within 14 days of the service of the judgment given in
default. If a default judgment has to be served outside the Republic of Estonia or by public notice, a petition
may be lodged within 28 days of the service of the judgment.
In exceptional circumstances where a participant in proceedings so wishes and where new evidence has come
to light, an application for review of a court judgment which has entered into force may be submitted to the
Supreme Court pursuant to the procedure laid down in Chapter 68 of the Code of Civil Procedure. An
application for review may be submitted within two months of becoming aware of there being a reason for
review. On the grounds that a participant in proceedings was not represented at the proceedings, an
application for review may be submitted within two months of the service of the ruling on the participant or,
in the case of a party with no active legal capacity in civil proceedings, on the participant’s legal
representative. For this purpose, service by public notice is not taken into account An application for review
may not be submitted if five years have passed since the entry into force of the court ruling concerning which

a review is being sought. An application for review may not be submitted on the grounds that the party did
not participate or was not represented in the proceedings or in the case laid down in Section 702(2)(8) of the
Code of Civil Procedure if ten years have passed since the entry into force of the court ruling.
Article 25(1)(d) - Accepted languages
Under Article 21(2)(b) of the Regulation, the accepted languages are Estonian and English.
Article 25(1)(e) – Competent authorities
Rulings given in European Small Claims Procedures in Estonia are enforced by independent bailiffs. An
application for enforcement proceedings to be commenced is to be submitted to the bailiff of the debtor’s
place of residence or domicile or at the location of the assets. A list of bailiffs’ offices is available at
http://www.just.ee/4263.
If an appeal is lodged against a ruling given in a European Small Claims Procedure, the measures laid down
in Article 23 of the Regulation are applied by the district court with which the appeal is lodged. If a court judgment
is given in default and a petition is lodged under Section 415 of the Code of Civil Procedure to set aside the
judgment, the application for measures to be applied is to be submitted to the court ruling on the petition.
If an appeal has not yet been lodged, the measures laid down in Article 23 of the Regulation are applied by
the court which delivered the ruling on the case. The court competent to apply the measure laid down in
Article 23(c) of the Regulation is the county court in whose jurisdiction enforcement proceedings are being
conducted or would have to be conducted.
In the cases laid down in Section 46 of the Code of Enforcement Procedure, a decision to stay the enforcement
proceedings may be taken by the bailiff conducting the enforcement proceedings, as well as by the court.

GREECE
Article 25(1)(a) - Courts with jurisdiction
Small claims cases come under the jurisdiction of the Justices of the Peace.
Article 25(1)(b) - Means of communication
Claims are made by submitting an application in writing to the registry of the Justice of the Peace or by
making a statement on the record to the Justice of the Peace in person.
Article 25(1)(c) – Courts for appeal
Judgments handed down under the small claims procedure are not appealable. However, recourse is available
in the form of opposition and cassation.
Article 25(1)(d) - Accepted languages
The acceptable language is Greek.
Article 25(1)(e) – Competent authorities
The competent authority for enforcement is the bailiff mandated by the party seeking enforcement. The
competent authorities for the implementation of Article 23 of the Regulation are the Justices of the Peace.

SPAIN
Article 25(1)(a) - Courts with jurisdiction
Courts of first instance.
Article 25(1)(b) - Means of communication
The claim form may be lodged directly, by post or by fax.
Article 25(1)(c) – Courts for appeal
An appeal is admissible. It must be prepared before the same court of first instance that gave the judgment,
announcing the intention to appeal against the judgment and specifying which points are contested within a
period of 5 days. Once prepared, the appeal must be formalised and lodged with the corresponding Provincial
Court within a period of 20 days.
Article 25(1)(d) - Accepted languages
Spanish.
Article 25(1)(e) – Competent authorities
The courts of first instance have competence for enforcement and for the application of Article 23.

FRANCE
Article 25(1)(a) - Courts with jurisdiction
The courts or tribunals which have jurisdiction to give a judgment in the European Small Claims Procedure
are the district courts and the commercial courts, within the limits of their jurisdiction. Where Council
Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition and enforcement of
judgments in civil and commercial matters refers, not to the courts or tribunals that have territorial
jurisdiction, but to the courts or tribunals of a Member State, the court that has territorial jurisdiction is
determined according to the rules of French law.
Article 25(1)(b) - Means of communication
The request for institution of legal proceedings can be submitted to the court or tribunal by post or by
electronic means.
Article 25(1)(c) – Courts for appeal
The appeals that can be brought under French law in accordance with Article 17 of the Regulation are as
follows:
- ordinary appeal: the defendant who has neither personally received the notice served pursuant to Article
5(2) nor responded in the form prescribed by Article 5(3) (i.e. in the case of a "judgment given by default")
may bring proceedings before the court or tribunal that issued the judgment being challenged (Articles 571
to 578 of the Code of Civil Procedure);
- extraordinary appeal: when the judgment may not or may no longer be challenged, the parties may make
one of the following two extraordinary appeals:
further appeal before the Court of Appeal (Articles 605 to 618-1 of the Code of Civil Procedure);
judicial review before the court or tribunal that issued the judgment being challenged (Articles 593 to
603 of the Code of Civil Procedure).
Article 25(1)(d) - Accepted languages
The languages accepted under Article 21(2)(b) are: French, English, German, Italian and Spanish.
Article 25(1)(e) – Competent authorities
The competent authorities with respect to enforcement are the bailiffs and, in the case of attachment of
remuneration authorised by a district judge, the chief clerks of the district courts.
For the purposes of the application of Article 23,
in the case of a judgment by default, the court or tribunal with which the appeal is lodged can, before
examining the merits again, withdraw its judgment in so far as it ordered provisional enforcement, which
has the effect of staying enforcement;
in all cases, the judge in chambers in an emergency and the enforcing judge after service of a court order
or distraining order can order a stay of enforcement by granting a period of grace to the debtor (Article
510 of the Code of Civil Procedure).

IRELAND
Article 25(1)(a) - Courts with jurisdiction
The District Court has jurisdiction to give judgment; applications should be made to the Small Claims
Registrar of the District Court.
Article 25(1)(b) - Means of communication
Means of communication are post and fax.
Article 25(1)(c) – Courts for appeal
An appeal may be lodged with the relevant Circuit Court.
Article 25(1)(d) - Accepted languages
Irish and English
Article 25(1)(e) – Competent authorities
An application for enforcement should be made to the relevant County Registrar/Sheriff through the
associated Circuit Court. The relevant District Court is competent to deal with applications for refusal, stay or
limitation of enforcement.

ITALY
Article 25(1)(a) - Courts with jurisdiction
The courts or tribunals with jurisdiction for the European small claims procedure are: the justice of the peace,
or, in cases in which Italian legislation provides for exclusive jurisdiction over the subject-matter, the
ordinary civil court or the court of appeal as court of first and final instance.
In particular, within the scope of the Regulation and on matters not excluded by Article 2, the ordinary civil
judicial court has jurisdiction in cases of:
1.
2.
3.
4.
5.

monetary claims in respect of rentals of immovable property and businesses (Article 2(2)(g) of
Regulation (EC) No 861/2007 and Article 447-bis of the Italian Code of Civil Procedure);
claims relating to agricultural contracts (in this case the specialized agricultural divisions of the ordinary
court within the meaning of Act No 29 of 14.2.1990 have jurisdiction);
claims in respect of companies, banks and stockbrokers and loans for public works within the meaning
of section 1 of Legislative Decree No 5 of 17.1.2003;
claims in respect of patents and trademarks (in this case the divisions of the ordinary court specialising in industrial
and intellectual property within the meaning of Legislative Decree No 168 of 27.6.2003 have jurisdiction);
claims under shipping law, in particular damage in connection with the collision of vessels; damage
caused by vessels when anchoring or mooring or performing any other manoeuvres in ports and other
stopping places; damage caused by the use of loading and unloading mechanisms and the handling of
goods in ports; damage caused by vessels to nets and other fishing equipment; charges and compensation
for assistance, rescue and recovery; reimbursement of expenditure and awards for recovering wreckage
under section 589 of the Shipping Code.

In particular, within the scope of the Regulation and on matters not excluded by Article 2, the court of appeal
is the first and final instance for compensation claims in connection with anti-competitive agreements and
abuse of a dominant market position (section 33(2) of Act No 287 of 10.10.1990).
Article 25(1)(b) - Means of communication
The means of communication accepted for the purposes of the European Small Claims Procedure are the
postal services.
Article 25(1)(c) – Courts for appeal
Under Italian law appeals against decisions of the justice of the peace must be lodged with the district court
(tribunale), while appeals against decisions of the district court must be lodged with the court of appeal, both
within thirty days. Appeals against decisions of the court of appeal on points of law must be lodged with the
Supreme Court of Cassation within sixty days (section 325 of the Code of Civil Procedure).
Article 25(1)(d) - Accepted languages
The language accepted is Italian.
Article 25(1)(e) – Competent authorities
Ordinary civil courts have jurisdiction for enforcement. Ordinary civil courts have jurisdiction for the stay or
limitation of enforcement under Article 23.

CYPRUS
Article 25(1)(a) - Courts with jurisdiction
The District Courts, which operate in the four administrative districts of Cyprus under the control of the
Republic of Cyprus, namely Nicosia, Limassol, Larnaca-Famagusta and Paphos, comprise the courts of first
instance and other "specialised" courts. The competence of the judges is set out in the Courts Act (14/60) and
varies according to whether the judge is a District Judge, a Higher District Judge or a President. In
accordance with the operational arrangements set up for each District Court, small claims cases fall within
the competence of the District Judge. This does not mean that the other judges have no such competence;
their jurisdiction extends to larger-scale disputes.
Article 25(1)(b) - Means of communication
The available means of communication accepted for the purposes of the European Small Claims Procedure
are: lodging an application in the register personally, or sending it by post or by any other means of
communication, such as fax or e-mail.
Article 25(1)(c) – Courts for appeal
The Courts Act referred to above grants an unrestricted right to lodge an appeal against any decision of a
court of first instance. The appeal is examined by a panel of the Supreme Court made up of three judges. The
Supreme Court has jurisdiction to fully review first-instance decisions. Under the current provisions an
appeal must be lodged within 42 days of the issuing of the first-instance decision. However, a shorter period (14
days for instance) and swifter procedures are to be introduced for processing appeals in small claims cases.

Article 25(1)(d) - Accepted languages
The accepted language of the courts is Greek. However, for the purposes of the Regulation, English, which is
also used in Cyprus, has been added.
Article 25(1)(e) – Competent authorities
The competent authorities for enforcing decisions and applying Article 23 are the courts, which supervise the
enforcement of their decisions in accordance with the law.

LATVIA
Article 25(1)(a) - Courts with jurisdiction
In Latvia the ordinary courts have jurisdiction to give judgment in the European Small Claims Procedure.
Article 25(1)(b) - Means of communication
In Latvia the applicant may submit the application to the appropriate court either directly or by post.
Article 25(1)(c) – Courts for appeal
Pursuant to Latvia's procedural legislation governing judgments by a court of first instance, parties to the
proceedings may submit an appeal within 20 days of the pronouncement of the judgment (Articles 413(1) and
415(1) of the Civil Procedure Law). If a court of first instance has issued an abridged judgment and set a
different deadline for delivery of the full judgment, the time period for an appeal runs from the date set by the
court for delivery of the full judgment (Article 415(2) of the Civil Procedure Law). Similarly, an appeal
against a judgment by a court of appellate instance may be submitted by parties to the proceedings in
accordance with cassation procedures, the cassation complaint being submitted within 30 days of the
judgment being issued (Articles 450(1) and 454(1) of the Civil Procedure Law). If an abridged judgment has
been issued, the time period for an appeal runs from the date set by the court for a full judgment. If the
judgment is drawn up after the designated date, the time period for submitting an appeal against the judgment
runs from the date of actual issue of the judgment (Civil Procedure Law 454(2)).
Article 25(1)(d) - Accepted languages
In Latvia, for the purposes of Article 21(2)(b) of the Regulation, the certificate referred to in Article 20(2) of
the Regulation (Form D) is to be drawn up in Latvian.
Article 25(1)(e) – Competent authorities
In Latvia, sworn court bailiffs are competent to enforce judgments. In accordance with Latvia's procedural
legislation (Article 644. (1)), competence for applying Article 23 of the Regulation, where a ruling made
abroad is being enforced, lies with the district or city court (court of general jurisdiction) in whose
operational territory the relevant foreign court decision is to be enforced. If Article 23 of the Regulation is
enforced in connection with Article 15(2), i.e. if the decision is enforced in the Member State in which it was
taken, pursuant to Latvia's procedural legislation (Article 206. (1) of the Civil Procedure Law), competence
for implementing Article 23 of the Regulation lies with the court (court of general jurisdiction) that issued the
judgment in accordance with the procedure provided for in the Regulation.

LITHUANIA
Article 25(1)(a) - Courts with jurisdiction
Pursuant to Article 26 of the Law on the Implementation of Legal Acts of the European Union and
International Legal Acts Regulating Civil Procedure, including necessary provisions for the application of the
European Small Claims Procedure Regulation, European small claims shall be examined by district courts in
accordance with the rules of territorial jurisdiction set out in the Code of Civil Procedure of the Republic of
Lithuania (Valstybės Žinios, 2002, No 36-1340).
Article 25(1)(b) - Means of communication
When the European Small Claims Procedure is applied (including Article 4(1) of Regulation No 861/2007),
procedural documents shall be submitted to the court directly or by mail.
Article 25(1)(c) – Courts for appeal
Pursuant to Article 29 of the Law, court decisions given under the European Small Claims Procedure can be
appealed against under the appeal procedure.
An appeal is lodged with a regional court via the court which delivered the judgment being appealed against.
The appeal may be lodged within thirty days of the date of the judgment of the court of first instance. If the
applicant's place of residence or establishment is in a foreign state the appeal may be lodged within forty days
of the date of the judgment of the court of first instance.
Article 25(1)(d) - Accepted languages
In accordance with Article 21(2)(b) of Regulation No 861/2007, the acceptable language shall be Lithuanian.

Article 25(1)(e) – Competent authorities
Pursuant to Article 31 of the Law, a decision of the court given under the European Small Claims Procedure
and approved by a certificate in standard form D presented in Annex IV to Regulation No 861/2007 shall be
considered an enforcement document.
The enforcement functions of enforcement documents shall be carried out by bailiffs.
The applications referred to in Article 22(1) of Regulation No 861/2007 on refusal to enforce decisions given
in the European Small Claims Procedure shall be examined by the Court of Appeal of Lithuania.
The applications referred to in Article 23 of Regulation 861/2007 to stay or limit the enforcement of the
decisions given in the European Small Claims Procedure shall be examined by the district court of the place
of enforcement.

LUXEMBOURG
Article 25(1)(a) - Courts with jurisdiction
A justice of the peace takes the decisions referred to in the Regulation.
Article 25(1)(b) - Means of communication
Luxembourg accepts postal delivery as a means of communication.
Article 25(1)(c) – Courts for appeal
Appeals cannot be made against decisions taken by the justice of the peace under the Regulation, as these are
final. However, further appeals against such decisions can be made to the Court of Cassation. A further
appeal must be lodged within:
 two months if the appellant resides in Luxembourg;
 two months, plus 15 days, if the appellant resides in another Member State of the European Union.
This time limit runs from the date when the decision taken by the justice of the peace is served or notified to
the person or at his home.
Article 25(1)(d) - Accepted languages
Luxembourg accepts French and German.
Article 25(1)(e) – Competent authorities
The justice of the peace has competence with respect to enforcement and the application of Article 23.

HUNGARY
Article 25(1)(a) - Courts with jurisdiction
In Hungary:
a) the local courts ("helyi bíróságok")
b) the county courts ("megyei bíróságok")and, in Budapest, the metropolitan court ("Fővárosi Bíróság") for
the following:
- proceedings concerning copyright and related rights, and industrial property rights (Article 23(1)(c)
of the Code of Civil Procedure);
- proceedings relating to international road haulage or transport contracts (Article 23(1)(d) of the
Code of Civil Procedure);
- proceedings relating to securities (Article 23(1)(h) of the Code of Civil Procedure);
- proceedings for the recovery of monetary claims arising from the invalidity of unfair contract terms
(Article 23(1)(k) of the Code of Civil Procedure);
Article 25(1)(b) - Means of communication
In Hungary
- the completed standard claim form (Form A) may be submitted to the court;
- the application may be submitted by post; or
- it may be made orally to the court.
Article 25(1)(c) – Courts for appeal
In Hungary an appeal may be brought against the judgment under Section 12 of the Code of Civil Procedure
(Articles 233 et seq.). The appeal must be notified within fifteen days of the date of the judgment to the (first
instance) court that delivered it.
Article 25(1)(d) - Accepted languages
The certificate (Article 20(2)) on Form D must be lodged with a translation thereof into Hungarian.

Article 25(1)(e) – Competent authorities
In Hungary, for enforcement matters under the Regulation:
- The following authorities have competence with respect to enforcement:
the local court operating at the seat of the county court competent according to
- the debtor's domicile or seat in Hungary; or, failing this,
- the location of the debtor’s assets that are subject to enforcement,
- in the case of a Hungarian branch or representative office of an undertaking having its registered
seat abroad, the place of the branch establishment or the representative office; in Budapest, the
Budai Központi Kerületi Bíróság [Buda Central District Court].
-

The authority with competence as regards the measures under Article 23:
In Hungary the enforcement court is competent to implement the measures provided for under Article
23. Under Hungarian law the enforcement court is
- the court to which the competent independent bailiff was appointed, or
- the local court competent according to the seat of the county court to which county court the county
bailiff was appointed (in the case of a metropolitan court bailiff, the Pesti Központi Kerületi Bíróság
[Pest Central District Court]).

MALTA
Article 25(1)(a) - Courts with jurisdiction
The Small Claims Tribunal (Tribunal Għal Talbiet Zghar) set up by the Small Claims Tribunal Act (Chapter
380) has this jurisdiction.
Article 25(1)(b) - Means of communication
The accepted means of communication are registered post and fax.
Article 25(1)(c) – Courts for appeal
An appeal is available according to Article 8 of the Small Claims Tribunal Act (Chapter 380). An appeal
shall be entered by an application to the Court of Appeal (Inferior Jurisdiction) and is to be filed within
twenty (20) days of the decision. Independently of the amount of the claim, an appeal shall lie in the
following cases:
on any matter relating to the jurisdiction of the Tribunal;
on any question of prescription;
on any non-compliance with the provisions of Article 7(2) of the Small Claims Tribunal Act (Ch 380)1
where the tribunal has acted in a serious manner contrary to the rules of impartiality and equity
according to law and such action has prejudiced the rights of the appellant.
A right of appeal shall also lie in all cases where the amount in dispute exceeds €1164.69 (with the fees and
expenses excluded).
The Court of Appeal may, if it deems an appeal frivolous or vexatory, reject the appeal and order the applicant
to pay a penalty of between €232.94 and €1164.69. The amount of the penalty shall be due and payable to the
Government as a civil debt, which is liquidated and certain, and may be collected by the Registrar.
1 Article 7(2) provides that:
The Tribunal shall suspend its proceedings if –
(a) the claim is sought to be avoided by way of defence, involving an issue outside the Tribunal’s
jurisdiction; and/or
(b) there is pending before a competent court an action, the outcome of which would affect the claim
before the Tribunal.
Article 25(1)(d) - Accepted languages
Maltese and English.
Article 25(1)(e) – Competent authorities
Depending on the residence of the person against whom enforcement is sought, the Court of Magistrates
(Malta) or the Court of Magistrates (Gozo) have competence with respect to enforcement and for the
purposes of Article 23, pursuant to Article 10(4) of the Small Claims Tribunal Act (Chapter 380).

NETHERLANDS
Article 25(1)(a) – Courts with jurisidiction
Article 2(1) of the Implementing Law for European Small Claims Procedures:
1. Matters relating to European small claims procedures are handled and decided upon by the sub-district
court judge.

Article 25(1)(b) – Means of communication
According to Dutch civil procedural law (Article 33 of the Code of Civil Procedure), the electronic
submission of a claim form under Regulation (EC) No 861/2007 is permitted, provided that this is allowed
under the court's procedural rules. Currently none of the courts provide for this possibility. Only the
following means of submission are possible:
- by post;
- by a submission lodged at the court.
Currently, electronic communication with the court is not generally available for other communications either.
Article 25(1)(c) – Courts for appeal
Article 2(2) and (3) of the Implementing Law for European Small Claims Procedures:
2. Under the European small claims procedure no higher appeal can be made against the decision of the subdistrict court judge.
3. Article 80 of the Judicial Service Act shall apply mutatis mutandis.
Article 80 of the Justice Service Act:
1. In a civil case where no higher appeal can be made against the judgment or decision of the sub-district
court judge, a party can only lodge a further appeal if:
a. the grounds on which the judgment or decision was made have not been provided;
b. the judgment or, as far as legally required, the decision, is not made public;
c. there is a lack of competence; or
d. legal competence has been exceeded.
Article 25(1)(d) – Accepted languages
Article 7(2) of the Implementing Law for European Small Claims Procedure:
2. A copy of a certificate from a court in another Member State as referred to in Article 20(2) of the
Regulation must be drawn up in compliance with Article 21(2)(b) of the Regulation or translated into Dutch.
Article 25(1)(e) – Competent authorities
The authorities responsible for the enforcement of a decision in a European small claims case are the Dutch bailiffs.
For the authorities responsible for the application of Article 23 of Regulation (EC) No 861/2007, see Article
8 of the Implementing Law for European Small Claims Procedures.
Article 8 of the Implementing Law for European Small Claims Procedures:
In the case of applications for enforcement as referred to in Articles 22 and 23 of the Regulation, Article 438
of the Code of Civil Procedure is applicable.
Article 438 of the Code for Civil Procedure:
1. Disputes which arise in connection with an enforcement are brought before a court authorised in the
normal manner, or in whose jurisdiction seizure has been made, where one or more of the cases at issue
is due to be heard or enforcement will be carried out.
2. Until an interim measure is obtained, the dispute can also be referred for a temporary injunction to the
court hearing applications for interim measures as authorised in paragraph 1. Without prejudice to its
other powers, the court hearing applications for interim measures can suspend the enforcement for a
certain time or until a ruling has been handed down about the dispute, and can then decide that the
enforcement can only go ahead or be continued if a security is posted. He can grant "replevin", with or
without the posting of a security. During the enforcement he can order incompleted formalities to be rectified
stipulating which of the incompleted formalities must be carried out again and who shall bear the costs involved.
He can order that any third party involved must consent to the continuation of the enforcement and must then
cooperate with the procedure, with or without the posting of a security by the executor.
3. If the case does not lend itself to the issue of a temporary injunction, the court hearing the application
can, instead of dismissing the application, if the claimant so requests, refer the matter to the court
specifying the date on which it must be heard. A respondent who does not appear on the date when
called and whose lawyer has not contacted the court on his behalf is not declared to be in default unless
he been specifically called to attend the proceedings at a date close to the date of the hearing as requested
by the claimant or set by the court at the claimant's request.
4. If an objection is made to the bailiff responsible for enforcement which calls for the adoption of an
immediate interim measure, the bailiff may present himself to the court with the report he has drawn up
in order to enable an interim measure to be adopted between the involved parties in respect of the
objection. The court should halt the proceedings until the parties can be called, unless, because of the
nature of the objection, it considers that an interim measure is appropriate. The bailiff who exercises his
aforementioned authority without the agreement of the claimant, can himself be ordered to pay costs, if it
transpires that his action was unfounded.
5. An appeal against enforcement by a third party can be lodged by the claimant and the respondent.

AUSTRIA
Article 25(1)(a) - Courts with jurisdiction
Because of the limit of EUR 2 000 laid down in Regulation (EC) No 861/2007 establishing a European Small
Claims Procedure, it is district courts that, in Austria, have jurisdiction to conduct first instance proceedings
under that Regulation. In certain exceptional cases, however, regional courts can also have such jurisdiction.
If not already determined on the basis of Council Regulation (EC) No 44/2001 of 22 December 2000 on
jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, material and
territorial jurisdiction complies with the provisions of the Austrian Court Jurisdiction Act.
Article 25(1)(b) - Means of communication
Submissions in proceedings under Regulation (EC) No 861/2007 establishing a European Small Claims
Procedure may be supplied on paper or electronically through the web-based e-justice system. In principle,
all natural and legal persons have access to the e-justice system. The technical requirements are special
software and the services of a transmitting agency. An up-to-date list of transmitting agencies can be found at
http://www.edikte.justiz.gv.at/edikte/km/kmhlp05.nsf/all/erv . It is not possible to send submissions by fax or
e-mail.
Article 25(1)(c) – Courts for appeal
A judgment issued at first instance by an Austrian district court in accordance with Regulation (EC) No
861/2007 establishing a European Small Claims Procedure is open to appeal. , On account of the limit of €2
000, an appeal may be lodged solely on the grounds of nullity and/or incorrect appraisal of the legal merits of
the case. The appeal must be lodged in writing within four weeks of delivery of the judgment at the district
court that issued the judgment at first instance . It must be signed by a lawyer.
The party must also be represented by a lawyer at the subsequent appeal proceedings. The decision on the
costs of proceedings can – if the judgment itself is not disputed –be disputed by means of a procedure known
as ‘cost recourse’. The cost recourse must be lodged within 14 days of delivery of the judgment at the court
that issued the judgment.
Article 25(1)(d) - Accepted languages
The accepted language within the meaning of Article 21(2)(b) is German.
The Official Language Orders adopted pursuant to Article 2(1)(3) of the Law on Ethnic Groups2 allow
certain groups of people to use the language of their ethnic group as an official language as well as German
in the courts listed in the Orders3.
Article 25(1)(e) – Competent authorities
The district courts have competence both for enforcement and for the application of Article 23. Territorial
jurisdiction is determined by the Austrian Enforcement of Judgments Act.

POLAND
Article 25(1)(a) - Courts with jurisdiction
District courts with territorial jurisdiction as defined in the provisions of the Code of Civil Procedure
(Article 16 of the Code of Civil Procedure, read in conjunction with Article 17 of the Code of Civil
Procedure, Articles 27 – 46 of the Code of Civil Procedure)
Article 25(1)(b) - Means of communication
In writing
(Article 125 § 1 and 2 of the Code of Civil Procedure, read in conjunction with Article 126 § 1 and 2 of the
Code of Civil Procedure and Article 187 § 1 of the Code of Civil Procedure)
Article 25(1)(c) – Courts for appeal
I. When the conditions defined in Article 7(2) of the Regulation are met, the court hands down a judgment,
which is subject to appeal by the party in the regional court. The appeal shall be lodged with the court which
handed down the contested judgment (district court).
(Articles 316 § 1 and 367 § 1 and 2 of the Code of Civil Procedure, read in conjunction with Article 369 of
the Code of Civil Procedure.)
______________________
2

(Federal Law dated 7 July 1976 on the Legal Status of Ethnic Groups in Austria, BGBl. No 396/1976, as amended by BGBl. I No
2/2008)
3
(Federal Government Order dated 31 May 1977 on the courts, administrative authorities and other departments where Slovenian may
be used as an official language as well as German, BGBl. No 307/1977, as amended by BGBl. II No 428/2000; Federal Government
Order dated 24 April 1977 on the courts, administrative authorities and other departments where Croatian may be used as an official
language as well as German, BGBl. No 231/1990, as amended by BGBl. II No 6/1991; Federal Government Order dated 31 May
1977 on the courts, administrative authorities and other departments where Hungarian may be used as an official language as well as
German, BGBl. No 229/2000, as amended by BGBl. II No 335/2000)

II. When the conditions defined in Article 7(3) of the Regulation are met, the court hands down a judgment
by default. The defendant may raise objections to a judgment by default by way of an appeal to be lodged
with the court which handed down the judgment by default.
In the event of an unfavourable decision, the plaintiff may lodge an appeal under the general rules.
(Articles 339 § 1, 342 and 344 § 1 of the Code of Civil Procedure)
Article 25(1)(d) - Accepted languages
In Polish
(Article 256 of the Code of Civil Procedure, read in conjunction with Article 1147 § 2 of the Code of Civil
Procedure, read in conjunction with Article 4(1) of the Polish Language Act of 7 October 1999 (Journal of
Laws 1999/90, item 999))
Article 25(1)(e) – Competent authorities
I. The measures provided for in Article 23(a) – (c) of the Regulation are applied in proceedings concerning
the provision of security by the district court which has jurisdiction to hear the case. By way of exception, the
measures are applied by the regional court examining the appeal if the application for the provision of
security was filed during the appeal procedure.
(Article 734 of the Code of Civil Procedure)
II. The measures provided for in Article 23(a) – (b) of the Regulation are applied, as a rule, by the bailiff. In
certain cases the competent body is the district court. The district court is competent only to stay enforcement
proceedings (Article 23(c) of the Regulation).
(Articles 739 742, and 755 § 1(3) of the Code of Civil Procedure)

PORTUGAL
Article 25(1)(a) - Courts with jurisdiction
District courts (Tribunais de comarca ), i.e. the courts of first instance.
Article 25(1)(b) - Means of communication
Means of communication accepted: registered post, fax and electronic data transmission.
Article 25(1)(c) – Courts for appeal
Appeals are admissible only in situations provided for in Article 678(2) of the Code of Civil Procedure or
where the requirements for admissibility to the extraordinary review procedure laid down in Article 771 of
that Code are met.
The courts with jurisdiction to decide on an appeal are the Appeal courts (Tribunais da Relação) . An appeal
is lodged by submitting a request to the court which gave the decision being appealed against.
Article 678(2) of the Code of Civil Procedure: "Decisions given in the same legislative field and on the same
fundamental point of law against the uniform case law of the Supreme Court of Justice."
Article 771 of the Code of Civil Procedure:
"A decision that has become final may be subject to review only where:
a) other final decisions have proved that the decision was the result of an offence committed by the judge
in the performance of his duties;
b) it is shown that documentary evidence or official court testimony or a statement given by an expert or
arbiter is false and, in any of these cases, may have been a determining factor in the decision to be
reviewed, and the matter was not discussed during the proceedings in which the decision was given;
c) a document is presented which the party was unaware of or which he could not have made use of in
the proceedings in which the decision to be reviewed was given and that in itself is sufficient to alter
the decision in favour of the defeated party;
d) a confession, withdrawal or agreement on which the decision was based is invalid or may be declared
invalid;
e) the action and execution have taken place in default, with no participation whatsoever by the
defendant, and it is shown that no summons was issued or that the summons issued is null and void;
f) it is incompatible with the final decision of an international appeal body which is binding on the
Portuguese State;
g) the dispute was based on an act simulated by the parties, and the court, having failed to realise that a
fraud had been perpetrated, did not use the powers conferred on it under Article 665."
Article 25(1)(d) - Accepted languages
No languages other than Portuguese are accepted.

Article 25(1)(e) – Competent authorities
The competent authority with respect to enforcement and the stay or limitation of enforcement is the court in
the place where the case was tried or, where the decision was given in another Member State, the court at the
domicile of the defendant.

ROMANIA
Article 25(1)(a) - Courts with jurisdiction
In accordance with Article 1 of the Romanian Civil Code, the bodies competent to issue a decision in the
context of a European small claims procedure are the courts of law.
Article 25(1)(b) - Means of communication
In accordance with Article 4(1) of the Regulation, the means of communication authorised within the meaning
of the European small claims procedure and at the disposal of the judicial authorities are post and fax.
Article 25(1)(c) – Courts for appeal
In accordance with Article 17 of the Regulation, an appeal may be lodged with the court only on expiry of a
term of 15 days from notification of the decision (Article 2821 of the Romanian Civil Code).
Article 25(1)(d) - Accepted languages
In accordance with Article 21(2)(b), the authorised language for the issue of the certificate is Romanian.
Article 25(1)(e) – Competent authorities
The authority competent to enforce the decision is the judicial enforcement officer (executorul
judecătoresc) of the jurisdiction in which the decision has to be enforced or, where the matter concerns the
recovery of goods, the judicial enforcement officer of the jurisdiction in which they are located. If the goods
that can be tracked down are located in the jurisdiction of more than one court, the competent authority may
be any of the judicial enforcement officers employed by those courts (Article 373 of the Romanian Civil
Code).
Save where the law provides otherwise, the authority competent to apply Article 23, or to suspend or limit
enforcement, is the enforcement authority (instanţa de executare) or the court in whose jurisdiction
enforcement is to be effected.

SLOVENIA
Article 25(1)(a) - Courts with jurisdiction
The courts which have jurisdiction to give a judgment in the European Small Claims Procedure are:
for civil cases, the county court (okrajno sodišče - sometimes translated as "local court") (Article 30 of the
Civil Procedure Act, Official Gazette of the Republic of Slovenia No 73, 13.8.2007, p. 10425); and, for
commercial cases, the district court (okrožno sodišče) (Article 32 of the Civil Procedure Act).
Article 25(1)(b) - Means of communication
Means of communication which are accepted for the purposes of the European Small Claims Procedure and
available to the courts and tribunals in accordance with Article 4(1):
- The standard claim form A, as set out in Annex I, can be lodged with the court with jurisdiction:
by regular mail, electronic mail, using communications technology, directly to the court or lodged via a
person who will forward the claim in his capacity as professional intermediary (Article 105b of the Civil
Procedure Act).
Article 25(1)(c) – Courts for appeal
- Slovenian civil procedural law provides for the possibility of appeal against judgments given in first
instance.
- In civil cases, an appeal is possible within 8 days of the formal service of the judgment (Articles 443 and
458 of the Civil Procedure Act). The appeal may be lodged with the court that gave the judgment at first
instance (i.e. the county court)
(Article 342 of the Civil Procedure Act).
- In commercial cases, an appeal is possible within 8 days of the formal service of the judgment (Articles
458 and 480 of the Civil Procedure Act). The appeal may be lodged with the court that gave the judgment
at first instance (i.e. the district court)
(Article 342 of the Civil Procedure Act).
- Decisions on these appeals are taken by the higher courts (i.e. višje sodišče)
(Articles 35 and 333 of the Civil Procedure Act).

Article 25(1)(d) - Accepted languages
The official languages are Slovenian, plus the two national minority languages –Italian and Hungarian–
which are in official use at the courts in the areas where these national minorities live (Articles 6 and 104 of
the Civil Procedure Act).
Article 25(1)(e) – Competent authorities
Competent authorities with respect to enforcement and competent authorities for the purposes of the
application of Article 23.
Jurisdiction for enforcement lies with the county court (Article 5 of the Execution of Judgments in Civil
Matters and Insurance of Claims Act, Official Gazette of the Republic of Slovenia No 3/2007, 12,1.2007, p.
207; ZIZ – UPB4). County courts are also competent for the purposes of Article 23.

SLOVAKIA
Article 25(1)(a) - Courts with jurisdiction
The courts with jurisdiction to hand down judgments under the European Small Claims Procedure will be the
district courts (okresné súdy) .
Article 25(1)(b) - Means of communication
The acceptable means of communication within the meaning of Article 4(1) of the Regulation are as laid
down in Section 42 of Act No 99/1963 (Code of Civil Procedure), which reads as follows: "Electronic means
signed with a secure electronic signature as laid down in the relevant legislation, by telegram or by fax.
Applications relating to the merits of the case submitted by telegram must be followed by a submission in
writing or orally at the court office within three days; where the application is submitted by fax, the original
must be provided within three days."
Article 25(1)(c) – Courts for appeal
Under Slovak procedural law (Section 201 ff. of the Code of Civil Procedure) it will be possible to submit an
appeal, within the meaning of Article 17 of the Regulation, to a regional court (krajský súd).
Article 25(1)(d) - Accepted languages
The acceptable language for the purposes of Article 21(2)(b) of the Regulation will be Slovak.
Article 25(1)(e) – Competent authorities
The competent authorities for enforcement will be the court executors (súdni exekútori). The competent
authorities for the implementation of Article 23 of the Regulation will be the courts.

FINLAND
Article 25(1)(a) - Courts with jurisdiction
The Helsinki District Court has jurisdiction to give a judgment in the European small claims procedure.
Article 25(1)(b) - Means of communication
The form referred to in Article 4(1) of the Regulation may be sent directly to the Registry of the Helsinki
District Court by post, fax or e-mail, as provided for in the Electronic Services and Communication (Public
Sector) Act.
Article 25(1)(c) – Courts for appeal
An appeal against a judgment given in the European small claims procedure may be made to the Helsinki
Court of Appeal, as provided for in Chapter 25 of the Code of Judicial Procedure (Appeal from the District
Court to the Court of Appeal).
Under Section 5 of Chapter 25 of the Code of Judicial Procedure, a party who wishes to appeal a decision of
the District Court is required to declare an intention to appeal, under threat of forfeiting his/her right to be
heard. A declaration of an intention to appeal must be filed, at the latest, on the seventh day after the day on
which the decision of the District Court was handed down or made available to the parties.
Under Section 11 of Chapter 25 of the Code of Judicial Procedure, when a declaration of an intention to
appeal has been filed and accepted, the party concerned is provided with appeal instructions that are annexed
to a copy of the decision of the District Court. The deadline for lodging the appeal is 30 days from the day on
which the decision of the District Court was handed down or made available to the parties (Section 12 of
Chapter 25 of the Code of Judicial Procedure). The party must deliver the appeal document to the registry of
the District Court at the latest before the end of office hours on the last day for lodging the appeal. An appeal
that is out of time will be ruled inadmissible.

Article 25(1)(d) - Accepted languages
The certificate referred to in Article 20(2) of the Regulation may be sent in Finnish, Swedish or English.
Article 25(1)(e) – Competent authorities
In Finland the bailiff is the competent authority for the enforcement of judgments given in the small claims
procedure. The initiation of enforcement is governed by Chapter 3 of the Enforcement Code (705/2007). The
bailiff in the respondent's place of residence or domicile or another local enforcement authority is competent
to act. The bailiff is also competent for the purpose of applying Article 23. The district bailiff him/herself
decides on the measures referred to in the article.

SWEDEN
Article 25(1)(a) - Courts with jurisdiction
The court which has jurisdiction for examining applications launching the European Small Claims Procedure
is the district court (tingsrätt) (Section 2 of the European Small Claims Procedure Act).
Article 25(1)(b) - Means of communication
Applications launching the European Small Claims Procedure are lodged with the competent court directly or
by post.
Article 25(1)(c) – Courts for appeal
A district court judgment given in accordance with Article 7(2) of the European Small Claims Regulation
may be appealed against in the court of appeal (hovsrätt). Appeals must reach the district court within three
weeks from the date on which the judgment is received by the parties. Appeals must be lodged with the
competent court of appeal.
A court of appeal judgment given in the European Small Claims Procedure may be appealed against in the
Supreme Court (Högsta domstolen). Appeals must reach the court of appeal within four weeks from the date
on which the judgment is passed.
Article 25(1)(d) - Accepted languages
In order to be accepted, certificates concerning a judgment in the European Small Claims Procedure must be
drawn up in, or translated into, Swedish or English.
Article 25(1)(e) – Competent authorities
The Swedish Enforcement Administration (Kronofogdemyndigheten) has competence with respect to
enforcement in Sweden and also takes decisions pursuant to Article 23.

UNITED KINGDOM
Article 25(1)(a) - Courts with jurisdiction
1. England and Wales
The court(s) that have jurisdiction to give judgment in the European Small Claims Procedure in England and
Wales are the county court and the High Court of Justice.
In most cases the procedure will be before a District Judge in a county court.
The jurisdiction of the county courts is entirely statutory and covers almost the whole field of civil law. The
general jurisdiction in civil law is mostly concurrent with that of the High Court, save that personal injury
claims for less than £50,000 and money claims for less than £15,000 must be started in the county court.
Further detail is to be found in the High Court and County Courts Jurisdiction Order 1991 (as amended). A
number of statutes confer exclusive jurisdiction on the county courts - for example, virtually all cases under
the Consumer Credit Act 1974, and most actions by mortgage lenders and landlords.
A claim can be issued in any county court in England and Wales. The Court Service website has the
addresses of all the county courts and details of the High Court.
2. Scotland
The court that has jurisdiction to give judgment in the European Small Claims Procedure in Scotland is the
sheriff court and in all cases the procedure will be before a sheriff.
3. Northern Ireland
The court that has jurisdiction to give judgment in the European Small Claims Procedure in Northern Ireland
is the small claims court and in all cases the procedure will be before a district judge.
4. Gibraltar
The Court which will have jurisdiction to give judgment in the European Small Claims Procedure in
Gibraltar is the Supreme Court of Gibraltar. The procedure will be before the Master of the Supreme Court
who is the designated Judge for Small Claims.

Article 25(1)(b) - Means of communication
1. England and Wales
The means of communication acceptable by courts in England and Wales for the purposes of commencing
the European Small Claims Procedure is by post (due to the necessity to take a court fee to issue the process
– Courts in England and Wales cannot at the moment accept payment of court fees by credit or debit cards).
However, subsequent documents will be allowed to be sent to the court by post, facsimile or by e-mail in
accordance with Part 5.5 of the Civil Procedure Rules and Practice Directions which contains rules for filing
and sending documents to court.
2, 3 & 4. Scotlan, Northern Ireland and Gibraltar
The means of communication acceptable by courts in Scotland, Northern Ireland and Gibraltar for the
purposes of commencing the European Small Claims Procedure will be similar to that followed in the
domestic small claim which is by first class recorded delivery post.
Article 25(1)(c) – Courts for appeal
1. England and Wales
An appeal is available in England and Wales against a judgment given in the European Small Claims
Procedure. The Access to Justice Act 1999 (Destination of Appeals) Order 2000 (the 2000 Order) prescribes
the destination of appeals from courts including the county courts. Under the 2000 Order, a Circuit Judge in
the county court will deal with an appeal against a decision made by District Judge in the
European Small Claim Procedure. Thereafter any appeal will lie in the High Court.
The provisions contained in Part 52 of the Civil Procedure Rules and its accompanying Practice Direction
govern the procedure for any such appeal. CPR Rule 52.4 specifies the times limits within which such appeal
should be lodged.
2. Scotland
As in the domestic small claim procedure an appeal will be available against a judgment given by the sheriff
in the European Small Claims Procedure. The appeal will be to the Sheriff Principal and can only be taken on
a point of law. The decision of the Sheriff Principal will be final and not subject to any further review. Rule
23.1(1) of the Small Claim Rules 2002 specifies the time limit for the lodgement of an appeal in a domestic
small claim (14 days) and this will also apply to the European Small Claim.
3. Northern Ireland
No appeal is available in Northern Ireland against a judgment given in the European Small Claims Procedure.
Applicants may, of course, apply for a review under Article 18 of the Regulation.
4. Gibraltar
An appeal is available in Gibraltar under the provisions of the Supreme Court Rules 2000 which basically
provides that such appeal shall be to the Additional Judge or the Chief Justice of the Supreme Court. The
provisions contained in Part 52 of the Civil Procedure Rules and its accompanying Practice Direction will
further govern procedures for any such appeal. The Supreme Court Rules 2000 set down the time scale for
such appeals to be lodged and, the Supreme Court Rules and Part 52.4 specify the time limits within which
such an appeal should be lodged.
Article 25(1)(d) - Accepted languages
English.
Article 25(1)(e) – Competent authorities
1. England and Wales
As is the case in our domestic small claims procedure it will be the responsibility of the successful party in
the European Small Claims Procedure to arrange for enforcement of the court’s order.
The competent authority for the purposes of enforcement, and for the purposes of Article 23 will be the
county court and the High Court. Contact details are provided in a) above.
2. Scotland
As is the case in our domestic small claim procedure it will be the responsibility of the successful party in the
European Small Claims Procedure to arrange for enforcement of the court’s order.
The competent authority for the purposes of the application of Article 23 will be the sheriff court.
3. Northern Ireland
As is the case in domestic small claim procedure it will be the responsibility of the successful party in the
European Small Claims Procedure to arrange for enforcement of the court’s order.
The competent authority for the purposes of the application of Article 23 will be the Enforcement of
Judgments Office and the Master, Enforcement of Judgments.
4. Gibraltar
The competent authority for the purposes of enforcement and for the purposes of Article 23 shall be the
Supreme Court of Gibraltar.
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