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Foreword
Ann Neville, Director, ECC Ireland

2011 was a good year for consumers, with the publication of the Directive on
Consumer Rights offering consumers enhanced levels of protection wherever and
however they shop.1 In addition, the European Commission’s announcement of
a package of legislative proposals on Alternative Dispute Resolution and Online
Dispute Resolution will facilitate the out-of-court settlement of consumer disputes
across the EU, whether they bought the good or service offline or online, at home
or abroad.2 Measures such as these will enable consumers to take advantage of
the increased choices offered by the Single Market, confident that if something
goes wrong they can get help.
The European Consumer Centres Network (ECC-Net) is an important part of this
process. ECC-Net is the only EU-wide network that informs citizens about their
rights when they shop cross-border and that can offer help (free of charge) when
things go wrong. The pages that follow describe the work undertaken by ECC Ireland
in 2011 for consumers from Ireland and other European countries and outline some
of the difficulties that they faced.
With consumer spending accounting for 56% of EU GDP, enhancing consumer
confidence can make a key contribution to bringing the EU out of the current
financial crisis, and the work of ECC Ireland makes an important contribution
to this process.3
Ann Neville
Director, ECC Ireland
August 2012

Directive 2011/83/EU
Proposal for a Directive of the European Parliament and the Council on alternative dispute resolution for
consumer disputes and amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Directive on
consumer ADR), 2011/0373 (COD); Proposal for a Regulation of the European Parliament and the Council
on online dispute resolution for consumer disputes (Regulation on consumer ODR), 2011/0374 (COD).
3
Communication from the Commission to the European Parliament, the Council, the Economic and Social
Committee and the Committee of the Regions, A European Consumer Agenda – Boosting confidence and
growth, COM(2012) 225 final.
1
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Executive Summary

In 2011 ECC Ireland dealt with 3,681 consumers, a 5.71% decrease with reference to the
contacts registered in 2010. Such a decrease may reflect the continuing very challenging
economic conditions which consumers were faced with during the year and which are echoed
by similar drops in the number of applications under the Small Claims Procedure in Ireland and
the number of contacts recorded by the National Consumer Agency. Indeed, on a European-wide
level ECC-Net recorded a slight drop in the number of complaints handled in 2011 as compared
with the previous year. However, against this backdrop of an overall decrease in the number
of contacts made to ECC Ireland, it is notable that the number of cases where the consumer
was unable to resolve their complaint independently and required the direct assistance of ECC
Ireland to resolve the complaint through contact with the trader increased by 5.6%, jumping
from 725 in 2010 to 768 in 2011. In fact, over the last five years, the number of such cases
handled by ECC Ireland has increased by almost 80%. It appears that consumers are finding
it increasingly difficult to resolve their disputes unaided and such a change in the pattern of
complaints handled by ECC Ireland has implications for our work load, as despite the overall
drop in the number of contacts recorded by the centre, the increase in the number of cases,
which are labour-intensive in their handling, puts greater demands on a small workforce.
When the complaints which required the further assistance of ECC-Net are examined we find
a top five category of complaints represented by air travel, electronics, entertainment, car rental
and hotels. This categorisation is similar to trends observed in 2010 and 2009. As regards the
outcome of the cases pursued on behalf of consumers, almost 60% of the cases were resolved
satisfactorily and ECC Ireland helped to secure redress for consumers, totalling €80,287.33
i.e. €248 per resolved case.
2011 was a busy year for media and outreach activities. To celebrate Consumer Day in March
ECC Ireland organised a conference for older consumers which was opened by the former
Minister for Consumer Affairs, Ms Mary O’Rourke, and included presentations on finance, safe
computer use, and air passenger rights provided by the Financial Services Ombudsman’s office,
the Garda National Bureau of Criminal Investigation and the Commission for Aviation Regulation.
ECC Ireland collaborated with the Commission for Aviation Regulation in the organisation of
activities to mark the European Commission’s Air Passenger Rights Day in July which involved
research on Irish consumers’ awareness of their air passenger rights and an information stand
at Dublin airport. We attended the National Ploughing Championships in October where we
carried out a survey on consumers’ knowledge of their rights when shopping online. The results
of this survey were used to promote our Safe Online Shopping Month in November. This initiative
saw a combined media and outreach campaign, with presentations provided by ECC Ireland
staff through the Europe Direct network nationwide, and significant exposure on the topic
achieved through radio and press coverage.
In relation to Alternative Dispute Resolution (ADR) the publication by the European Commission
of its proposals for a Directive on ADR for Consumer Disputes and an EU Regulation on Online
Dispute Resolution for consumer disputes provided a new impetus to ADR. ECC Ireland staff
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continued to promote ADR in 2011, giving a presentation on ADR to the Dublin Chamber of
Commerce, and meeting with the Car Rental Council of Ireland which runs a successful dispute
resolution mechanism.
ECC Ireland had an active research profile during the year, acting as a member of the Working
Group led by ECC Sweden which produced the Joint ECC-Net Air Passenger Rights report 2011
– in the aftermath of the Volcanic Ash Crisis. ECC Ireland was the leader in the Joint Network
Report on airline currency charges, The cost of paying. ECC-Net Study on Airlines’ Currency
and Payment Card Fees and we also participated in the Online cross-border mystery shopping
report – state of the e-union, which tested traders’ compliance with their obligations under
European distance selling legislation.
We continued to actively engage with the wider ECC network, contributing to the organisation
of ECC-Net Cooperation Day in Poland in November 2011, an experience which will assist us
in the preparation of Cooperation Day 2013, which will take place in Dublin during the Irish
Presidency.
On a national level we continued our collaboration with our national funder, the National
Consumer Agency, as well as the Department of Jobs, Enterprise and Innovation, the European
Commission Representation in Ireland and the Consumers’ Association of Ireland. ECC Ireland
participated in a joint North-South consumer stakeholders meeting which was co-chaired by
ECC Ireland and the Consumer Council for Northern Ireland. We formed a partnership with the
Europe Direct network which provides information and advice about the policies of the European
Union through a network of local information centres and ECC Ireland staff gave presentations
on safe online shopping at these centres which allowed us to promote our service among a rural
audience.
At an internal level we welcomed a new staff member, Sean Gleeson, who replaced one of our
Dispute Resolution Advisers, Susan Dowling, who was on maternity leave in 2011. Our new
and larger premises in the MACRO Centre in Green Street allowed us the opportunity to offer
internships to legal graduates and law students interested in gaining experience of the practical
application of European consumer legislation and their work contributed greatly to the case
handling and marketing activities carried out by ECC Ireland.

I was not aware of [the] service until I came across a small piece in the paper
at exactly the time when I was having difficulty in securing a refund from an
international IT-based company. ECC Ireland provided a first class, efficient and
effective service and brought my dispute to a satisfactory conclusion. Thanks!
Irish consumer assisted by ECC Ireland in 2011

European Consumer Centre Ireland

Profile
ECC Ireland has as its objective the creation of consumer confidence in the Internal Market.
With 500 million consumers and no trade borders, the European ‘shopping market’ offers
choice and value for money. Consumers are protected by European legislation wherever, and
however, they shop.
ECC Ireland is part of the ECC Network which comprises 29 centres across Europe. ECC Ireland
gives information and advice to consumers on their rights and assists consumers with crossborder complaints and disputes by intervening on their behalf with the trader in the other
relevant country. ECC Ireland also produces reports and opinion papers, engages in joint
projects within the ECC network, and carries out proactive consumer information campaigns.

Staff Profile

Ann Neville
Director

Susan Dowling
Dispute Resolution Adviser
(on maternity leave in 2011)

		

Juan Bueso
Legal Adviser

Lynnsey Delaney
Dispute Resolution Adviser

Caroline Curneen
PR & Marketing Manager /
Dispute Resolution Adviser

Anna Heryan
Dispute Resolution Adviser

Emma Byrne
Administrator /
Services Directive Adviser

Sean Gleeson
Dispute Resolution Adviser
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Board of Directors

Student Work Placements

Chairman Dermott Jewell
CEO, Consumers’ Association of Ireland

Bernie Carroll
Marketing graduate (January to April)

Director Brona Carton
European Commission, Food & Veterinary Office

Katie Nugent
Law student (March to June)

Director Josette Cuthbert
Regional Coordinator, Citizens Information Board

Roisín O’Doherty
Law student (April to July)

Director Cathal O’Gorman
Consumer Policy Section, Department of Jobs,
Enterprise & Innovation

Breid Greene
Law graduate (June to September)

Director John Shine
Director of Commercial Practices,
National Consumer Agency

Laura Rathbone
Law graduate (June to September)
Sam Deasy
Student, Marketing (August)
Grace Duffy
Law graduate (from October)
Kate Kenneally
Law graduate (October to January 2012)

ECC Ireland staff, 2011
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Assistance to Consumers
Juan Bueso, Legal Adviser

Overview of Complaints Received
Figure 1:

Total contacts dealt with by ECC Ireland in 2011

In 2011 ECC Ireland dealt with 3,681
consumers, (figure 1), a 5.71% decrease
in respect of the 3,904 contacts registered
in 2010, which saw a surge of queries related
to the volcanic ash crisis which occurred in
April and May of that year.

1,208 queries, i.e. a third of all contacts, were
classified as ‘requests for information’ (e.g. guidance
on consumer law, referrals to relevant organisations,
issuing of leaflets).
Requests for Information: 1,208
Complaints: 2,473

Figure 2:

Cross-border complaints with an Irish component
registered by ECC-Net 2011

Complaints from Irish consumers
against traders in other European
countries: 1,994
Complaints from other European
consumers against traders based
in Ireland: 1,323

1,988 Irish consumers, i.e. a 54% of the total,
contacted ECC Ireland in relation to a complaint
against a trader based in another European country.
ECC Ireland provided orientation and advice to help
consumers in resolving their complaints but in 335
of these cases, assistance was sought from our
ECC-Net counterparts in other EU/EEA countries
with a view to contacting the trader in the country
in question on behalf of the consumer.
ECC Ireland was also contacted by 52 consumers
with residence in other European countries in relation
to complaints against Irish traders. In addition,
our European counterparts were contacted by Irish
consumers directly on 6 occasions. Our colleagues
also registered in the same period 1,271 complaints
against Irish traders (a 13.77% decrease on 2010
figures) made by consumers in their respective
countries; of these, 433 cases were brought to
ECC Ireland’s attention in order to provide further
assistance.
Having regard to the above, it follows that the vast
majority of the 2,473 cross-border consumer
complaints dealt with by ECC Ireland were made
by Irish consumers (1,988), although there was also
a significant number of complaints against traders
based in Ireland (485).
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Whilst the number of requests for information
decreased by 11% from 1,305 in 2010 to 1,208
in 2011 and, overall, the number of complaints
also decreased by almost 3% from 2,546 in 2010
to 2,473 in 2011, the number of cases where ECC
Ireland actively pursued a complaint on behalf of
a consumer continued to grow, dealing with 768
cases in 2011 compared to 725 in 2010; over the
last 5 years, the number of such cases handled by
ECC Ireland has increased by almost 80% and, as
a result, more and more consumers across Europe
benefit from the continued support of ECC-Net
in their attempt to resolve their complaints in an
amicable manner.
Although 2011 may signal a levelling off in the
number of contacts, given that the annual increase
of cases registered in 2011, at 6%, was the smallest
in recent years, account should be taken of the
challenging economic environment. For instance,
the number of applications under the Small Claims
Procedure in Ireland decreased by 19% from 4,718
in 2010 to 3,836 in 2011. It is also symptomatic
that the number of contacts registered by the
National Consumer Agency decreased by 17% in
5 years, from 76,000 in 2007 to 63,000 in 2011.
Conversely, the number of complaints lodged with
the Financial Services Ombudsman has increased
by 66% in 5 years, from 4,374 in 2007 to 7,287
in 2011, reflecting perhaps consumers’ most pressing concerns at present.

Figure 3:

Total contacts dealt with by ECC Ireland 2007–2011
4000
3500
3000
2500
2000
1500
1000
500
0

2007

2008

2009

2010

2011

Information requests
Complaints where no further
assistance was required
Complaints where ECC Ireland dealt
with the case on behalf of a consumer
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Analysis

Figure 4:

Complaints dealt with by ECC Ireland
in 2011 / 2010 / 2009

Having analysed the complaints (figure 4) registered
by ECC Ireland (2,473), air travel remained as the
primary area of complaint at 21% of the total.
With an increase of almost 38% in the number of
complaints with reference to the previous year and
representing 15% of the total, entertainment (e.g.
satellite TV, tickets for concerts and sporting events)
became the second largest category, overtaking
electronic goods, which experienced a drop in the
number of complaints of nearly 20% but still
representing 13.9% of the total number of complaints
in 2011 (16.7% in 2010).

Food & Alcohol
Clothing & Footwear
Housing Rent
& Supplies
Furniture
Communication
Services
Car Purchases/
Parts, etc

At 8.3%, in 2011 complaints about furniture and
household appliances became the fourth category
again after having decreased by one third from 2009
to 2010. At 7.4% and in fifth position complaints
about hotels remained strong.

Car Rental
Air Travel
Other Transport
Services

Complaints in relation to the purchase of cars, car
parts and related services, continued to decrease
but still represent approximately 6.3% of the total.
Also falling for the third year in a row – and in fact
overtaken by complaints about clothing and footwear
– the number of car rental related complaints
submitted to ECC Ireland in 2011 experienced a
drop of 40% with reference to the previous year but
still represents a significant 3.8% of the total.

Package Holidays
Electronic Items
& Other Recreation
Recreational
& Cultural Services
Books, Newspapers
& Stationary
Catering
& Accommodation

Complaints about clothing and footwear grew by
47% in 2011, representing almost 6% of the total
number of complaints. This significant increase is
undoubtedly linked to the surge in internet fashion
stores, as the trend for purchasing clothes online
shows no sign of abating.

Timeshares
& Holiday Clubs
Education
Health
Miscellaneous
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200 300

400 500
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Cases

Figure 5:

Breakdown of cases in 2011 by category

In order to gain a better understanding of the
complaints received, we have closely monitored
those cross-border complaints which required further
assistance by ECC-Net (768 cases). In most of these
cases, the trader was contacted by ECC Ireland or
by our counterparts in other European countries, on
behalf of a consumer.
The bar chart opposite (figure 5) illustrates the 768
cases in which ECC Ireland was actively involved,
sorted by category.
Taking into account these cases only, the top 5
categories are as follows:

Food & Alcohol
Clothing & Footwear
Housing
Furniture &
Household Appliances
Communication
Car Purchases/
Parts, etc
Car Rental

No. of Cases

% of total

384

50%

Electronics

80

10.4%

Entertainment

60

7.8%

Car Rental

38

5%

Catering & Accommodation

33

4.3%

Air Travel

Air Travel
Other Transport
Services
Package Holidays
Electronic Items
Entertainment
Books &
Stationary
Catering &
Accommodation
Timeshares
& Holiday Clubs
Education
Health
Other

0

50 100 150 200 250 300 350 400
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Figure 6:

Total Resolved / Unresolved Cases 2011

More details regarding these categories can be found
in the next section of this report.
It has to be noted that ECC Ireland’s involvement
in over a fourth of all these cases (205 out of 768)
was limited due to a number of reasons (e.g. claim
ill-founded or not pursued by the consumer, case
resolved by the consumer, liquidation, fraud or
referral to an enforcement body). For instance, most
cases falling under the scope of Regulation [EC]
No. 261/2004 on denied boarding, cancellation and
delay of flights were referred to National Enforcement Bodies.

Resolved Cases: 323
Unresolved Cases: 226

Case Outcomes
As regards the outcome of the cases (figure 6)
pursued on behalf of consumers, almost 60% of the
cases (323 complaints out of 549) were resolved
satisfactorily.
In settling complaints out-of-court, ECC Ireland
helped to secure redress for consumers, totalling
€80,287.33 i.e. €248 per resolved case. The
significant drop in the average amount per resolved
case, from €340 in 2010 to €248 in 2011, explains
why the amount secured in 2011 is 25% lower than
in 2010, even if the number of resolved cases slightly
increased, from 311 in 2010 to 323 in 2011. This
also suggests that consumers are more conscious
about any detriment incurred and are more likely
to pursue low-value claims
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Main Problems Encountered

Air Passenger Rights
Anna Heryan, Dispute Resolution Adviser

As in previous years, in 2011 air passenger
rights continued to be the sector attracting
the greatest number of consumer complaints,
amounting to 50% of the total number of
cases where the ECC liaised with traders
directly on behalf of consumers.

Of the 384 air travel-related complaints
received, the majority involved complaints
made by consumers based in another
European country against Irish airlines. 113
cases were successfully resolved and 78
cases were referred to the relevant National
Enforcement Body for further assistance.
68 cases could not be pursued mainly due
to lack of evidence to support the consumer’s
claim or because the case was considered
ill-founded. In 65 instances no amicable
resolution was reached.

Continuing a trend indicated by recent annual
reports, flight cancellation and delay constituted
the number one cause for consumer complaints and
accounted for 40% of the total number of air travelrelated cases. The vast majority of these complaints
concerned the lack of information and assistance at
the time of cancellation or delay. Under Regulation
[EC] 261/2004 if a flight is cancelled the airline
must offer the passenger a choice between being
re-routed or reimbursed. If the passenger chooses
re-routing to the final destination at the earliest
opportunity, the airline must provide care in respect
of meals, refreshments, communication facilities
and hotel accommodation where a stay of one or
more nights becomes necessary. When a flight is
delayed, the level of care is determined by the length
of the delay and the distance of the flight. Whilst
passengers are not entitled to additional financial
compensation if the flight disruption was caused
by extraordinary circumstances which could not have
been avoided even if all reasonable measures were
taken, there are no exemptions from the right to care
even if extraordinary circumstances apply.
In 2011 ECC Ireland was a member of the Working
Group that wrote the ECC-Net report, Air Passengers
Rights Report 2011 – in the aftermath of the Volcanic
Ash Crisis. The report analysed air travel-related
complaints submitted to ECC-Net in 2010 and
examined whether passengers’ rights were being
complied with by airlines. Many of the reported
complaints concerned consumers seeking advice
and assistance on how to recoup the cost of unused
flights, subsistence costs and consequential losses
as a result of flight cancellation or delay. The report
found that consumers still face numerous difficulties
when travelling by air and concluded that there is a
need for more alternative dispute resolution bodies
(ADR) and proper enforcement of air passenger rights
legislation, either through National Enforcement
Bodies or the European Small Claims Procedure.
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The second highest category of air travel-related
complaints, at approximately 28%, pertained to
issues concerning technical difficulties encountered
while booking flights online, policies imposed, the
refund of taxes and charges, card fee payments and
currency charges imposed. The joint ECC-Net study
on airlines’ currency and payment card fees, The
Cost of Paying, written in 2011 by ECC Ireland in
cooperation with ECC Czech Republic, ECC Malta
and ECC Poland, found that 73% of the airlines1
imposing payment card fees do not indicate the price
supplement in a transparent and unambiguous
manner at the start of the booking process, as required by Regulation [EC] No. 1008/2008 on Air
Services. As regards currency-related charges the
study showed that consumers are often vaguely
informed about the price increment that may result
from paying in a different currency and that
approximately one third of the airlines examined2
charged consumers’ exchange rates in excess of these
imposed by the major market payers. The report
found that emerging practices, e.g. unjustified
discrimination resulting from the choice of currency
or the type of card used to pay for the flights, may
lead to consumer detriment and damage consumer
confidence and fair competition. The report aimed
to raise awareness among consumers and called on
enforcement authorities across Europe to monitor the
level of compliance by airlines in their jurisdiction.

Damaged, delayed or lost luggage was the third major
cause for consumer complaints in 2011, representing
approximately 15% of the cases dealt with. Under
the auspices of the Montreal Convention the airline’s
liability is limited to 1,131 Special Drawing Rights
(SDR) per passenger. According to the ECJ3 “(...) a
limitation of the compensation so designed enables
passengers to be compensated easily and swiftly, yet
without imposing a very heavy burden of damages
on air carriers, which would be difficult to determine
and to calculate, and would be liable to undermine,
and even paralyse, the economic activity of those
carriers.” However, obtaining adequate compensation
still proves difficult for consumers. It is crucial that
consumers report any irregularities as soon as they
arise and are able to furnish evidence supporting
their claim. In the event that a consumer’s luggage
arrives damaged or fails to arrive in time, he/she
should immediately report the matter at the relevant
baggage claims desk at the airport and complete
the Property Irregularity Report (PIR). Although the
Convention does not impose an obligation on
consumers to provide receipts for expenses incurred
during the time they were deprived of their belongings, and the lack of receipts does not exonerate
the airline from paying compensation, it is up to
consumers to prove the extent of the actual loss
incurred and without relevant receipts it may be
rather challenging.

47% of the airlines checked (26 out of 55) levy payment card fees on customers when buying flight tickets
online; http://www.eccireland.ie/downloads/Study_on_currency_and_payment_card_fees_(2).pdf
2
51% of the websites checked (28 airlines out of 55) allow the possibility of paying for the same flight in
various currencies. Exchange rates offered by major market players (e.g. Mastercard, Visa) rarely present
significant differences between themselves (e.g. up to 1.61%) and currency conversion fees levied by banks
and cards issuers are typically in that region (1.50-1.75%). However, approximately one third of the sample
(19 airlines out of 55) may charge consumers above those thresholds. http://www.eccireland.ie/downloads/
Study_on_currency_and_payment_card_fees_(2).pdf
1

3

Judgment in Case C-63/09; http://curia.europa.eu/jcms/upload/docs/application/pdf/2010-05/cp100043en.pdf
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Case Studies: Air Passenger Rights
A Polish consumer’s luggage was lost while travelling with an Irish air carrier. The consumer
reported the matter at the airport and subsequently submitted all relevant receipts for the air
carrier’s attention, seeking compensation under the auspices of the Montreal Convention. As
no response was received, the consumer sought assistance from ECC Poland. The details of the
complaint were passed on to ECC Ireland. Following our intervention, the air carrier offered
compensation amounting to more than €1,180.
A French consumer experienced difficulties when trying to book a flight with an Irish air carrier
as an ‘Error’ message appeared at the end of the booking process. The consumer tried again but
the same problem occurred. No booking confirmation was received; however later she discovered
her credit card was charged twice for the flight. Despite having communicated the problem to
the airline in writing, no response followed. ECC Ireland agreed that the consumer should not be
penalised in this instance and contacted the airline on her behalf. Following this approach, the
consumer was refunded in full, i.e. €333.44.
An Irish consumer flew from Dublin to Lagos in Brazil with an airline licensed in France. Due
to severe weather conditions her return flight was cancelled and the consumer was offered a
re-routing 6 days later, which she accepted. The consumer then submitted her subsistence
receipts in respect of meals, refreshments and hotel accommodation. Initially the airline refused
to pay, but then reimbursed €150 (the equivalent of one night’s accommodation and food etc) as
a gesture of good will. The consumer felt she had no other option but to request the assistance
of ECC Ireland. ECC Ireland transferred the matter to ECC France, who contacted the airline on
the consumer’s behalf reminding them of their obligations under EU law. Consequently the airline
offered a refund of €488.33.
An Irish consumer purchased flights from an airline licensed in the UK through a third party.
The departure time for the first leg of the flight had been changed by the airline. The passenger
received her tickets with the original flight time on them and arrived at the airport only to be
informed that her flight was not due to depart for another 2 hours. This meant the consumer
would miss her connecting flight. As a result of this error the consumer and her family were greatly
inconvenienced and put to extra expense through no fault of their own. The airline claimed that
the person booking the flight received a message on screen telling them that there was no such
scheduled flight at the time selected and as a result the entire booking was cancelled. The third
party claimed that they processed the booking as normal and received no notification that the
departure time was changed by the airline. The consumer requested the assistance of ECC Ireland;
following our intervention the airline agreed to reimburse the expenses that the consumer incurred.
A Lithuanian consumer bought a return flight from Kaunas to London Gatwick. The flight reservation
in question was conducted in Lithuanian Litas and the price was displayed in LTL (516.00 LTL)
throughout the booking process. The currency of the account attached to the consumer’s MasterCard was LTL; however the transaction was completed in EUR (€159.19) and as a result the
consumer incurred additional expenses, i.e. a difference in price of 33.65 LTL. The consumer
sought clarification from the airline in writing but to no avail, so she decided to contact ECC
Lithuania. The difference in price was reimbursed by the airline following contact from ECC Ireland.
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Main Problems Encountered

Electronic Goods
Lynnsey Delaney, Dispute Resolution Adviser

Including items such as computers, digital
cameras, MP3 players and televisions, this
category ranked as the second largest area
of consumer complaints received by ECC
Ireland, thus continuing a trend which has
developed in recent years.

In 2011 ECC Ireland dealt with 80 complaints
in relation to electronic goods involving either
an Irish consumer or an Irish trader. This
accounted for almost 11% of those cases
where direct intervention by ECC Ireland was
required. Of those complaints received, 63
were made by Irish consumers against traders
in different Member States. Predominantly,
these traders were based in the UK, France,
Germany and the Netherlands. Complaints
against Irish traders by consumers in other
Member States accounted for 16 complaints
in total.

In total 44 cases, or approximately 55% of
complaints, were resolved in favour of the consumer,
whilst in two further complaints the consumer
managed to resolve the matter directly with the
trader in question. Two cases were transferred to
ADR; one of which was resolved in the consumer’s
favour, whilst the other case is still on-going.
In those cases where the trader failed to cooperate
with our offices, that is 26 cases or approximately
32% in total, 85% of the traders were based in the
UK. However, there was also a small number of cases
where no amicable settlement could be reached with
traders in Ireland. In addition, there was one case of
fraud and another where the company had gone into
liquidation. Both of these instances resulted in ECC
Ireland being unable to offer further assistance to the
consumers involved. At the time of printing a further
two cases were still on-going.
The majority of consumer complaints in this area
related to problems experienced with the item itself,
with 56% of complaints being due to the item being
defective in some manner or not being in conformity
with the consumer’s order. This type of complaint
had an 88% success rate, with a variety of settlements being reached between the parties, including
repair or replacement of the item, or a refund of the
monies paid.
The second largest type of complaint featured in this
category related to delivery of the goods in question,
accounting for 19 cases or 23% of the total number
of complaints received. Complaints in this category
included non and partial delivery, as well as delayed
delivery of items.
Similar to previous years the remaining complaints
involved issues concerning price and payment,
contract terms, unfair commercial practices, withdrawal periods and in one case safety issues (20%).
In general, cross-border online trade continues to
offer consumers tremendous choice and value across
an enormous marketplace, however it is still important
for consumers to remain vigilant when shopping
on-line and to research unfamiliar sites before they
make purchases from them.
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Case Studies: Electronic Goods
An Irish consumer ordered an internet tablet in November 2011 from a French trader, with the
intention of it being a Christmas present for their son. When the consumer checked the product,
it became apparent that it would not charge properly and there appeared to be a problem with the
batteries. The consumer immediately contacted both the trader and the manufacturer. However,
the trader advised the consumer that it was too late to return the product and that it was necessary
to contact the manufacturer. Despite following the manufacturer’s instructions, the problem with
the item remained. The consumer contacted ECC Ireland who shared the case with our sister
office in France. Following our French colleagues’ intervention, a full refund was received.
A UK consumer bought wireless speakers from a trader based in Ireland. The consumer felt that
the product had been misdescribed as in order to function the speakers required certain software
to run from a laptop. This fact had not been mentioned in the online specification. Despite
communication with the trader the issue remained unresolved. As a result the consumer contacted
ECC UK, which sought ECC Ireland’s assistance in obtaining a refund of the costs. The trader
agreed to refund the cost of the software to the consumer.
An Irish consumer purchased a UK trader’s anti-virus software following an initial free trial period
which had expired in 2007. The consumer continued to renew her subscription with the trader on
an annual basis thereafter. After experiencing difficulties with the laptop, the consumer brought
it to a specialist where it was discovered that the anti-virus software had expired in 2009, and
that it would cost €89.99 to remove the virus now present on the laptop. As the anti-virus icon
was always present and the software appeared to the consumer as if it were functioning normally,
this together with the fact that the trader was charging the consumer annually, had led the
consumer to believe that the laptop was protected by the trader’s software.
The consumer contacted the trader who agreed to refund the 2011 subscription fee. However,
the trader refused to refund the fee from 2009 and 2010 claiming that it was outside the 60 day
period within which they claimed consumers had to register any dissatisfaction with the software.
As the consumer felt that the product which had been paid for had never been received, they
sought assistance from ECC Ireland in seeking a refund of the balance of the monies paid. The
case was then shared with ECC UK and the trader agreed to refund both the subscription fees and
the cost of repairing the item following their intervention.
An Irish consumer purchased a digital camera in November 2010. Just short of a year later, it
developed a fault and so the consumer contacted the trader, who advised that the item be
returned and to contact the manufacturer’s repair centre. However, the manufacturer was not in
a position to collect it and the consumer did not wish to pay the shipping costs so they contacted
the trader again. The trader asked the consumer to return the camera for repair and the consumer
was assured that the shipping costs would be refunded. As a result the consumer shipped the
camera back to the trader but after 30 days the camera was returned in exactly the same condition;
and no refund for the shipping cost was forthcoming.
The consumer sought assistance from ECC Ireland in securing either a refund or a replacement
item and reimbursement of the shipping costs incurred. A credit note was issued to the consumer
following ECC France’s assistance.
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Main Problems Encountered

Entertainment Services
Caroline Curneen, Dispute Resolution Adviser / PR & Marketing Manager

Complaints relating to entertainment services
made up the third most common area of
consumer complaint in 2011, up from fourth
place in 2010. This category amounted to
7.8% of the total number of cases where
intervention by ECC-Net was required. This
category principally involves complaints
relating to digital television subscriptions
and online ticket purchases for concerts and
sporting events. It also includes complaints
relating to gambling or lottery services.

70% of the cases dealt with under this category
involved a digital satellite TV broadcaster based in
the UK. The main problem areas reported related to
pricing and service issues. 33.3% of the complaints
received related to overcharging. Over half of these
complaints concerned supplementary charges levied
when a signal is not received from a consumer’s
digital receiver box. A further 28.5% of complaints
reported related to service and account problems,
such as TV reception and payment issues.
An emerging problem is that of misleading sales
techniques employed by third party Satellite TV sales
agents. Consumers often discover that the offer they
signed up to is not what they were lead to believe
or, they unwittingly end up paying for two accounts,
a problem caused by the agent setting up a new
account for the consumer, rather than adjusting the
old one, in order to earn greater commission.
Another common category of complaint under this
heading involves the online sale of tickets for concerts
and sporting events. Of concern is the prevalence
of fraudulent ticket-selling websites purporting to
supply tickets for highly popular performances. The
main areas of complaint here relate to non-delivery
or the receipt of invalid tickets.
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Case Studies: Entertainment Services
An Irish consumer lodged a complaint with his TV service provider based in the UK reporting a
reception problem with two TV channels. Despite having tried to remedy the situation remotely,
the trader failed to resolve the problem. The consumer was offered a service call for a fee of
€100 although the trader admitted the fault was not due to the consumer’s reception equipment
malfunction. The consumer was not prepared to pay for a service call and he felt it was the
trader’s responsibility to provide for remedies at no extra charge. The consumer contacted ECC
Ireland and assistance was requested from ECC UK. Our counterparts in the UK contacted the
trader seeking clarification on the consumer’s behalf and reminding the trader of his obligations.
The trader eventually agreed to arrange for an engineer’s visit free of charge. The latter visited the
consumer’s house and rectified the problem
An Irish consumer booked tickets for the FA Cup final via a Spanish online ticket reseller. The
consumer wished to be seated in the Manchester City fans’ section and followed the agent’s
instructions on how to purchase such tickets. However on the day, the tickets supplied were
‘neutral’ and the consumer was not allowed to wear his jersey. The consumer was very disappointed
and contacted ECC Ireland. Unfortunately, despite the efforts of ECC Spain, the trader failed to
respond to their correspondence. However, the consumer was able to obtain a partial chargeback
via his credit card.
An Irish consumer signed up to a UK based digital TV service after being approached by a door to
door salesman. She told him she only wanted it for a month or so over Christmas and he assured
her this was fine as she already had all of the equipment installed. She then appeared to be overcharged and decided she would cancel the service as she could not afford it. She was informed
that she could not cancel as she was in a 12-month contract. Following intervention by ECC-Net,
the consumer’s account was closed and she was refunded the €60 she was overcharged.
An Irish consumer was a subscriber to a French TV station. He availed of an offer to buy a gift of
a subscription to the station for a friend and in return he would receive a year’s free extension
of his own subscription. The value of the transaction was €33.48. The consumer’s service then
ceased working and he received a message to say his subscription was invalid. The consumer
contacted ECC Ireland and the trader agreed to reinstate his subscription.
An Irish consumer bought credits on a UK website to enable her to participate in an online auction.
She placed numerous bids for a TV but the auction was interrupted and the consumer was unable
to bid. She then tried to win a second TV but this was again disrupted and she lost. The consumer
then checked the winner on the trader’s website and noticed that they were won by the same
user. The consumer suspected that the website was using an auto-bidding function which made
it impossible to actually win an auction. The consumer complained to the trader but did not
receive a response so she contacted ECC Ireland. Following intervention from ECC UK, the trader
offered to reinstate the credits used on the disrupted auctions.
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Main Problems Encountered

Car Rentals
Sean Gleeson, Dispute Resolution Adviser

Car rental complaints pursued by ECC Ireland
on behalf of consumers decreased by more
than one third in respect of the 2010 figure
but still made up almost 5% of the total
cases handled by ECC Ireland in 2011 and
represented the fourth most complained
about category during the year.
At 38% of these cases, charges imposed after the
return of the car for alleged damages represented
– as in previous years – the vast majority of the
complaints received, with the average claim for
a refund exceeding €400 per case.
At 14%, another problematic area concerned the
refund of deposits given in those instances where no
additional insurance/cover was taken out. Shortages
as a result of applying different currencies when taking and releasing a deposit have also been reported.
Fuel policies continue to be give rise to dissatisfaction, representing 10% of the complaints under the
car rental category. The ‘pick-up full / return empty’
option appears to be particularly problematic; this
is not only due to the impossibility of returning a
car with a tank completely empty, but also because
of the price supplements which may be imposed
on consumers by certain car rental companies that
apply their own arbitrary tariffs for the fuel supplied
at the beginning of the car rental period.
At 7%, another distinctive area of complaint relates
to bookings not honoured, as this may result not
only in disrupted travel plans but also in unexpected
expenses if last-minute car hire has to be arranged
with a competitor.
Other areas of complaint include (i) misquoted prices
when making a reservation; (ii) unclear cancellation
policies; (iii) hidden price increases (e.g. airport/
premium location fees added only when collecting the
vehicle); (iv) insufficient information regarding the
cost and the availability of additional insurance/cover
in order to waive or limit the renter’s liability in the
event of accident/damage to the vehicle; (v) failure
to provide certain documentation, even if required;

(vi) handling of traffic fines; (vii) payment card requisites; (viii) additional fees for late return or collection
of the vehicle; (ix) omission of the identity of the car
rental location before the booking is complete.
Once excluded the 9 cases which were deemed to
be ill-founded (e.g. lack of evidence to support the
consumer’s claim), 17 out of the remaining 29 were
successfully resolved in favour of the consumer,
securing refunds for consumers amounting to
€6,223.90, i.e. €366.11 per consumer, per resolved
case. However, 12 cases could not be resolved in
favour of the consumer, including all the 6 cases
which were referred to another organisation or body
(e.g. ADR).
It is worth noting that in 2011, although ECC Ireland
maintained its close cooperation with the Car Rental
Council of Ireland, no disputes were referred to them
during the year. This is due to the fact that most
cases involving an Irish trader were resolved by
contacting the latter directly or the trader in question
was not a car rental company as such but a broker.
In 2011 ECC-Net also liaised with Europe’s main
federation of leasing and automotive rental industries
with a view to developing a pan-European car rental
conciliation service. However, only two cases were
brought before this service by ECC Ireland and none
were resolved in favour of the consumer. The by no
means residual nature of the many instances which
fall outside the scope of this service (e.g. brokers,
non-members, compensation awards in relation to
alleged financial losses, quantum adjudication in
relation to alleged damage, etc.) may explain the
limited recourse to it.
Given the number and type of complaints consistently
reported, it can be concluded that even if the development of ADR entities and self-regulation in the field
of car rental is to be encouraged, co-regulation (e.g.
sector-specific legislation) may also be considered in
parallel –if the current legal framework and available
enforcement mechanisms prove to be insufficient– in
order to minimise unjust consumer detriment and to
safeguard consumer confidence and fair competition.
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Case Studies: Car Rentals
An Irish consumer who rented a car in Vienna was informed, when returning the vehicle, that
€406.80 would be debited from his card as there was a scratch on the rear bumper which was not
there before. According to the consumer this damage was not caused during his rental period and
it was hardly visible, so it could have been there before he rented the car. Furthermore, the sum
taken was the full amount of excess and the car rental company had failed to provide any invoice
for the repairs carried out. Despite having emailed and sent a registered letter to the car rental
company, no invoice was provided. The consumer sought assistance from ECC Ireland, which
in turn forwarded the case to its Austrian counterparts, who made contact with the car rental
company on behalf of the consumer. The car rental company apologised and conceded that the
rear bumper was already damaged before the consumer rented the car. According to the information
given, the car had been inspected by a new employee who was not aware of this. The consumer
received a full refund (€406.80).
An Irish consumer who rented a car in Munich was charged €725.36 for a scratch sustained to
the vehicle. No invoice was issued and the complaint from the consumer received no response
from the car rental company. Following the intervention of the Irish and the German ECC, the car
rental company stated that the final cost of repairs was €456.62 EUR and agreed to reimburse
€268.74 to the consumer.
During his holidays in Sicily, an Irish consumer hired a car, paying a deposit of €900 on picking
up his car. The car rental company stated that they would refund the deposit to the consumer’s
account after he returned the vehicle free of damage. However, the car rental company did not
proceed as advised and, for the next three months, the consumer emailed and telephoned the car
rental company various times to no avail. The consumer then sought assistance from ECC Ireland
and contact with the trader followed via the Italian ECC. The car rental company argued that
they had been provided with the wrong bank details but in less than 6 weeks, the consumer was
refunded €900 and the case was closed.
A French consumer who booked a car for a trip in Ireland was quoted €83.97, all inclusive. However, when he collected the car, the car rental company in Ireland charged him more than twice
that amount, €190.99 in total, as an item of €107.02 for fuel was added to the bill. According
to the rental agreement, the consumer was required to return the car with the tank empty, yet
the consumer’s attention was not drawn to this policy and he refuelled before returning the car –
paying €62.86 – in the understanding that €107.02 would be refunded. It should be noted that
the terms and conditions provided when the booking was made contained no provision regarding
the ‘pick-up full / return empty’ policy, The car rental company initially indicated that they would
not issue a refund but following the request for assistance made by the French ECC, ECC Ireland
contacted the trader on behalf of the consumer and the consumer was refunded €107.02.
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Main Problems Encountered

Catering & Accommodation Services
Caroline Curneen, Dispute Resolution Adviser / PR & Marketing Manager

The catering and accommodation category
constituted the fifth largest area of complaint
in 2011, representing 4.3% of the total
number of complaints requiring further
assistance by ECC-Net staff. These two
diverse categories are considered together
as our system for classifying complaints
is based on a European Regulation which
advocates this approach.

This category encompasses all types of
accommodation and catering services, including
hotels, self-catering accommodation and restaurants.
The overwhelming majority of complaints received
in this category in 2011 related to accommodation
providers and, in fact, all cases where intervention
by ECC-Net was required involved accommodation
providers.
The entry of this topic into the top five is unsurprising
given the evolution of the travel industry in recent
years which has seen increasing numbers of
consumers making independent holiday reservations
through online travel websites. Currently holiday
legislation applies only to traditional package holidays
leaving independent travellers with little legal
protection if something goes wrong.
30.3% of the cases dealt with under this category
concerned complaints related to the standard of
accommodation provided. These cases involved
accommodation which did not have the advertised
facilities or which were simply not up to the standard
expected by the consumer. Cases concerning the
latter situation can often be difficult to resolve due
to the subjective element involved. Complaints about
cancellation polices accounted for just over 15%
of the cases falling under this heading. This can be
a confusing issue for consumers who book through
a third party website as both the website and
accommodation provider may have separate cancellation policies and procedures. Some consumers
may cancel their booking with the accommodation
provider directly, unaware that they must also inform
the booking agent.
Other complaints received under this category
included overbooking of accommodation, problems
encountered during the booking process, and overcharging.
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Case Studies: Catering and Accommodation Services
An Irish consumer booked a hotel in Rome for two nights. She checked in and went outside but
when she returned she discovered that the lock on the door was faulty and she could not get into
her bedroom. As no personnel from the hotel were available, she had to sleep in the hotel bar
until 8am when the hotel finally got a locksmith to open the door. She asked for a refund for that
night but the trader refused. Following intervention from ECC Ireland and our colleagues in Italy,
the consumer obtained a refund of €153.
An Irish consumer stayed in a hotel in Lourdes for a few nights. Upon checking out, his credit
card was declined and so he paid with a different card instead. When the consumer received
his credit card statement, he saw that he had been charged twice. The consumer’s attempts to
contact the hotel were unsuccessful so he sought assistance from ECC Ireland. Our sister office
in France contacted the hotel who agreed to refund the consumer the overcharged amount of
€414.40.
A Spanish consumer booked a hostel in Tenerife via an Irish travel website. Despite receiving
a confirmation email and paying a deposit, he later received an email stating that the hostel had
no available rooms. The consumer sought the return of his deposit but the trader only offered
the consumer 6 months credit instead. ECC Ireland contacted the trader and pointed out their
obligations. The trader then agreed to refund the consumer the deposit paid.
An Irish consumer booked a room in a UK hotel for two nights. According to the cancellation
policy of the hotel, she was allowed to cancel the booking without penalty up until the day of
arrival. The consumer cancelled the booking 18 days before she was due to arrive at the hotel
but was still charged by the hotel for the booking. The consumer contacted ECC Ireland who
sought assistance from our sister office in the UK. Following their intervention the trader refunded
the consumer the full amount of €145.31
An Irish consumer booked hotel accommodation in Lanzarote through a UK-based online travel
agent. When the consumer arrived, there were a lot of cockroaches in the property. The consumer
reported this problem to the booking agent and made alternative arrangements. He also complained
to the hotel manager who confirmed that he would only be charged for one night. However the
consumer was subsequently charged the full amount and had been unsuccessful in his attempts
to have this refunded as the agent claimed cockroaches are common in warm climates. Assistance
was sought from our UK office who contacted the agent on the consumer’s behalf. The trader
agreed to refund the consumer the cost of the unused nights which amounted to €286.

Alternative Dispute Resolution (ADR)
Lynnsey Delaney, Dispute Resolution Adviser

Introduction
Recognising that efficient and effective means
of dispute resolution are key to increasing
consumer confidence in the internal market,
ECC Ireland assists consumers to locate,
and where the consumer consents, refers
unresolved complaints to Alternative Dispute
Resolution (ADR) bodies or Online Dispute
Resolution Schemes (ODR), when there is
a suitable one available.

Proposed ADR/ODR Legislative
Package
In November 2011, the European Commission
published its proposal for a Directive on ADR for
Consumer Disputes, alongside the proposed EU
Regulation on ODR for consumer disputes.
The aim of the Directive is to ensure that consumers
have access to out-of-court mechanisms by which
to resolve any cross-border contractual dispute with
traders, established within the European Union,
where the dispute arises from the sale of goods or
provision of services. To this end, the Proposal places an obligation on Member States to ensure that
consumers can obtain assistance with regards their
cross-border disputes, and in particular that they
have assistance accessing ADR entities operating
in other Member States. Where no specific ADR
entity is competent, this obligation may also be
fulfilled by ensuring the existence of a residual ADR
body which is competent to deal with such disputes.
It is envisaged that the dispute resolution procedure
would be concluded within 90 days, although in
more complex cases this time limit may be extended.
The proposed Regulation on ODR envisages the
establishment of an ODR platform. This will take the
form of an interactive website and will act as a single
point of contact for consumers and traders, within the
European Union, who seek to resolve cross-border
e-commerce business transactions out-of-court.
The proposed platform will be accessible in all
the official languages of the EU and will be free of
charge. Consumers and traders will be able to submit
complaints through an electronic complaint form
which will be available through the ODR platform.
Complaints will then be submitted to an ADR entity,
where a competent ADR is available, and where both
parties agree.
Under the proposal, a network of ODR contact points
will be established and the Regulation provides that
this responsibility may be conferred on either the
ECC-Net, other consumer organisations, or on any
other body.
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Given that many consumer claims are for
comparatively small amounts of money and that,
therefore, consumers are unlikely to want to spend
large amounts of time and money resolving them,
these proposals are to be welcomed.

Events & Activities
Promoting awareness of and access to ADR schemes
is an essential part of ECC-Net’s objectives and in
that context ECC Ireland gave a presentation to Dublin
Chamber of Commerce on ADR, the aim of which
was to increase awareness about the advantages of
ADR procedures amongst business delegates, both
for consumer to business disputes (C2B) and business
to business disputes (B2B).
In addition to this, ECC Ireland staff attended a
number of events relating to ADR. These included
the European Commission and European Parliament’s
summit on ADR for internal markets and consumers
and a conference on, The hidden world of Consumer
ADR: Redress and Behaviour which took place in
Oxford University.

Collaboration with new and
existing ADR’s
During 2011, ECC Ireland staff members met with
the Car Rental Council of Ireland so as to ensure
continued and enhanced collaboration in the future.
In 2011, Leaseurope, an umbrella body representing
both the leasing and rental industries in Europe,
facilitated the creation of the European Car Rental
Conciliation Service, which is hosted by the British
Vehicle Rental and Leasing Association (BVRLA).
As a result of this initiative several of Leaseurope’s
members have now developed ADR schemes to
address both consumer to business (C2B) and
business to business (B2B) complaints. Where suitable, and where the consumer consents, ECC Ireland
now also refers cases to this ADR body.

Case Handling
When ECC-Net is unable to resolve a complaint we
will advise the consumer of any ADR scheme which
may be available in Ireland or another EU Member
State and, if the consumer consents, we will refer
their complaint to the relevant ADR body.
In 2011, 226 complaints could not be resolved
with the direct assistance of ECC Ireland. Of these
complaints, 79 cases were referred to an ADR entity.
In the remaining 147 cases, consumers were advised
to take their complaint to the European Small Claims
Procedure.
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Case Studies: ADR
An Irish consumer purchased a ticket to see the final of the World Cup from a trader based in
Norway. Despite multiple calls and confirmations that the ticket would be delivered, unfortunately,
the night before the Final, the consumer was informed that her order had been cancelled as it
was no longer possible to provide her with a ticket. The trader promised to refund the consumer
in full for the price of the ticket, plus the compensation as provided for in the Terms & Conditions,
which stated that in the event of non-delivery of the ticket compensation of €200 would be payable.
Whilst the trader refunded the price of the ticket, approximately €716, the compensation was not
paid. The case was shared with ECC Norway. ECC Norway contacted the trader on the consumer’s
behalf but no response was received. The matter was then forwarded to the Norwegian ADR,
the Consumers’ Disputes Commission (FTU), which issued a binding decision in the consumer’s
favour. Following this decision, the trader paid the consumer €200 as compensation for failure
to deliver the tickets.
An Irish consumer purchased a weather station from a trader based in Denmark for the sum
of €255. When the station arrived the consumer noticed that it would not connect up with the
satellite properly and that the buttons would not allow him to input other settings. The consumer
sent the item back to the trader to be repaired, at a cost of €63. However, when the trader looked
at the item they stated that there was nothing wrong and sent the item back to the consumer.
Despite this, the previous problems remained. The consumer sought a replacement weather station
and a refund of the postage costs incurred.
The case was shared with ECC Denmark which referred the matter to the Danish ADR, the Consumer
Complaints Board, for their consideration. There is a small fee of approximately €22 for this
service. Following the intervention of the Consumer Complaints Board, the trader agreed to refund
the consumer €318.04, which covered the cost of the item and the postage costs incurred.
A Spanish consumer contacted ECC Spain in relation to an advertising campaign which was being
run by an Irish trader which featured in newspapers and on the trader’s website. ECC Ireland
referred the matter to the Advertising Standards Authority of Ireland and the complaint was upheld.
During the volcanic ash crisis, an Irish consumer’s flight to Milan was cancelled, with the result
that the consumer was re-routed to Frankfurt and had to get a train to Milan. The consumer
purchased a ticket to Milan at the train station, and was offered what she understood, due to
language difficulties, to be a discount which they accepted. Upon returning home the consumer
received a Bahn card, a card targeted at frequent travelers in Germany, which costs €100. The
consumer immediately contacted the trader as she was not aware of what the card was for, and
would never have agreed to knowingly purchase one, as she did not have any on-going commitments in Germany which would require one. Despite contacting the trader to explain, the matter
was transferred to a debt collection agency.
ECC Ireland referred the matter to ECC Germany and the issue was referred to Germany’s ADR
body for passenger rights, the SOEP. This is a free of charge service. Following the intervention
of the SOEP, the trader agreed to cancel the invoice and stop the debt collection procedure.
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Assistance with Services
Emma Byrne, Services Directive Adviser

Directive 2006/123/EC on Services in the
Internal Market (the ‘Services Directive’) aims
to release the growth potential of services
markets in Europe by removing legal and
administrative barriers to trade in the services
sector.

The free movement of people, goods and
services across EU borders is one of the main
benefits for citizens and businesses alike
in the EU, providing greater choice and price
competition. Services account, in most
Member States, for 70% of Gross National
Product (GNP) and employment. The services covered by the Directive represented
about 40% of Gross Domestic Product (GDP),
roughly twice as much as manufacturing.

The Services Directive was transposed into
Irish law in November 2010 by Statutory
Instrument number SI 533/2010.

The Services Directive strengthens the rights of
recipients of services, which can be both consumers
and businesses. For instance, it prohibits
discriminatory conditions based on the nationality
or residence of the service recipient, such as
discriminatory tariffs. It also lays down a set of
measures to promote a high quality of services and
to enhance information and transparency relating
to services providers and their services.
The Services Directive obliges the Member States to
cooperate with each other in order to ensure efficient
supervision of providers and their services. The
Directive applies to all commercial services, except
financial, electronic communications and transport
services. Public services are excluded, as are healthcare services, audio-visual services, activities
connected with the exercise of official authority,
temporary employment agencies, security services,
certain social services, gambling and taxation. The
Directive applies only to the providers of commercial
services established in a Member State.
The Services Directive seeks to facilitate the provision
of services across Europe and increase consumers’
confidence when availing of services offered by
businesses from anywhere within the EU. To achieve
this objective a number of measures have been put
in place. Article 21 of the Directive states that:
“Member States shall ensure that recipients
can obtain, in their Member State of residence,
the following information:
(a) general information on the requirements
applicable in other Member States relating to
access to, and exercise of, service activities, in
particular those relating to consumer protection;
(b) general information on the means of redress
available in the case of a dispute between a
provider and a recipient;
(c) the contact details of associations or organisations, including the centres of the European
Consumer Centres Network, from which providers
or recipients may obtain practical assistance.”
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From January 2010 onwards ECC Ireland has acted
as an Article 21 Body for consumers while the
Galway branch of the Enterprise Europe Network
performs this role for business.
In 2011 the Services Directive Adviser attended
a meeting organised by the European Commission’s
Directorate General for Internal Market and Services
on Article 21 of the Services Directive on assistance
to services recipients – the implementation of the
Services Directive, held in Brussels in October 2011.
During 2011 ECC Ireland attended a number of
meetings and events related to the Services Directive
and our role as an Article 21 Contact Point. We met
with the EU Affairs section of the Department of
Jobs, Enterprise and Innovation to discuss the Point
of Single Contact under the Services Directive.
In August ECC Ireland hosted a study visit from the
UK Centre for Services, which is based in ECC UK.
The purpose of the visit was to share expertise in
relation to the implementation of the Directive and
the resulting work as Article 21 Contact Points. ECC
Ireland’s legal adviser attended the Single Market
Forum in Krakow, at the invitation of DG Internal
Market, as a Member State Representative, along
with officials from the Department of Jobs, Enterprise
and Innovation.

ECC Ireland Information leaflet

ECC Ireland also submitted two questionnaires to
DG Internal Market in 2011 on Article 21 Bodies:
Article 20, paragraph 2 of the Services Directive,
application of implementing provisions in individual
cases. Article 20, paragraph 2, establishes a principle
of non-discrimination (based on nationality or place
of residence) to be complied with by service providers.
While prohibiting discrimination, this provision
allows for the application of different treatment
by service providers when they are justified by
objective criteria. It is frequently a source of consumer
confusion and complaint.
ECC Ireland produced a new information leaflet
designed to explain to consumers about the functions
of the Services Directive and ECC Ireland’s role in
this regard. The leaflet is available from our website
at www.eccireland.ie.
ECC Ireland fulfilled its role as an Article 21 Contact
Point for consumers throughout the year, responding
to requests for information received from other Article
21 Contact Points and Irish and EU consumers. We
projected 50 contacts in 2011 however we exceeded
our target by 50%. The total number of contacts,
in the form of information requests and simple
complaints, in 2011 amounted to 75. These figures
are likely to be an underestimate of the work undertaken given that a significant proportion of consumer
complaints received relate to services.
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Assistance with Services: Sample queries
Article 21 bodies:
ECC Ireland received requests for information from ECC UK Centre for Services,
ECC Luxembourg and ECC Slovenia in relation to Irish service providers.

Consumer contacts falling under the Services Directive include
the following:
An Irish consumer availed of a recreation facility while on holidays. The consumer was injured
due to a fault within the facility. The consumer requested a refund from the trader, which was
rejected. The consumer contacted ECC Ireland and through our intervention the consumer was
able to secure a refund of €1811.12.
A consumer was on holidays in Malta and discovered that public transportation was significantly
cheaper for Maltese nationals. The consumer was informed about Article 20 of the Services
Directive which relates to discrimination based on nationality and advised to contact the trader
in writing. As the consumer was from another EU Member State contact details for the Article 21
Contact Point in his home country were forwarded to the consumer.
An Irish consumer sent motorbike parts to a trader in another Member State to have them modified.
The consumer’s credit card was charged for €1,256. However the modified parts were not shipped
to the consumer. The consumer contacted the trader but received no response. The consumer
then contacted ECC Ireland and we contacted our colleagues in ECC Germany who then reached
an amicable agreement with the trader and the consumer received the items ordered.
An Irish consumer wanted to rent a car while in the UK. The UK company requested that the
consumer pay an additional £500 security deposit because the consumer did not hold a UK
driving licence. The consumer was informed about article 20 of the Services Directive and was
advised to write to the trader requesting an explanation as to the price increase resulting from
his nationality and explaining his rights under the Services Directive. The consumer was offered
further assistance if the response was not satisfactory.
ECC Ireland received a number of complaints in relation region-locked online games. A number of
consumers pre-ordered computer games from a UK trader and were informed when placing their
orders that the games were region-free. However at the time of delivery the consumers discovered
that the online games were in fact locked for UK consumers only, meaning that Irish consumers
who had ordered these games were unable to use them. All the consumers were informed about
article 20 of the Services Directive and advised to write to the trader requesting an explanation.
They were offered further assistance if the response was not satisfactory. None of the consumers
returned to ECC Ireland for assistance, implying that once informed of the principle of nondiscrimination on the basis of nationality or place of residence, as stated in article 20, the trader
agreed to change their policy in this instance.

Communications Activity
Caroline Curneen, PR & Marketing Manager

Introduction
In 2011 ECC Ireland’s priority was to raise
awareness among consumers of the services
offered to them by the ECC, as well as to
consolidate our reputation as an expert in
European consumer affairs.

Media
ECC Ireland was the focus of considerable media
interest in 2011. ECC Ireland staff contributed to TV
and radio interviews, and provided content for print
media with press articles on various themes appearing
during the year. The total number of media contacts
achieved was 186, 69% greater than our target.
To mark Consumer Day, ECC Ireland held a conference
on the consumer rights of older consumers in March.
The conference was opened by the former Minister
for Consumer Affairs, Ms. Mary O’Rourke, and
included presentations on topics such as finances,
safe computer use, and air passengers’ rights. Mabel
Gargan, aged 89 and a winner of the Google ‘Silver
Surfer’ award with Age Action also contributed to the
conference.

Speakers at Older Consumers’ Conference
L-R Robert Carroll (Age Action Ireland),
Deborah Maguire (Commission for Aviation
Regulation), Mable Gargan (Silver Surfer),
Conor Cashman (Financial Services Ombudsman),
Mary O’Rourke (former Fianna Fáil Minister),
Dermott Jewell (Consumers’ Association Ireland).

In July, ECC Ireland participated in the European
Commission’s Air Passenger Rights Day and held an
information stand at Dublin airport jointly with the
Commission for Aviation Regulation. To highlight
this initiative ECC Ireland carried out research on
Irish consumers’ awareness of their air passenger
rights and compared the results with a similar survey
carried out in 2009. We issued a joint press release
with Commission for Aviation Regulation publicising
the results and obtained national media coverage of
the event.
In September, we had an information stand at the
European Commission Representation in Ireland
pavillion at the National Ploughing Championships,
and gave presentations at the event on consumer
rights. We carried out a survey on consumers’
awareness of their rights when shopping online
which received a large response.
We used the results of this survey to promote our
Safe Online Shopping campaign which we ran in
November. ECC Staff gave 7 presentations on safe
online shopping through the Europe Direct network
nationally and issued 2 press releases and an
ebulletin on the topic. The Europe Direct centres
also promoted the presentations locally through local
press and radio. Our campaign received substantial

29

30

media coverage both in the national and local press
and on the radio and resulted in an increase of
130% on the coverage received over the same period
last year.
During the year the ECC continued its activities aimed
at building awareness of consumer rights, and the
work of the ECC, issuing a record 15 press releases
on a variety of issues. Several of our press releases
were issued jointly with European Commission
Permanent Representation whom we continued to
work closely with in 2011. We also contributed to
regular interviews on the Commission’s radio news
service.

Social Media
ECC Ireland set up an account on Twitter with the
handle @eccireland. We posted all our press releases,
ebulletins and our annual report on Twitter and used
it to publicise events that we were running such
as our presentations in the library network. We also
re-tweeted items of consumer interest produced
by other organisations, such as the European
Commission and the National Consumer Agency.

On-line
ECC Ireland’s website is updated daily with articles
of consumer interest from the two principal national
newspapers. The site contains a wealth of
information on a range of consumer issues and
allows users to contact us directly with queries or
to lodge a complaint. We achieved a total of 65,880
page views and had 26,661 unique visitors in 2011
according to Google Analytics.
In March, a new tool was added to our website which
allows us to run surveys on items of consumer
interest. The data gathered is used for press releases
and research. In addition to the monthly surveys we
ran two special extended surveys for research on air
passenger rights and online shopping. We used
the data arising from these surveys to publicise Air
Passengers Rights Day and Safe Online Shopping
month.
To mark Consumer Day, and to coincide with our
conference on the consumer rights of older people,
we launched a new microsite www.silverconsumer.eu
containing information on areas such as travel,
online shopping, scams, health (the European Health
Insurance Card), presentations and photos from the
conference, and links to organisations of interest to
older consumers.

Caroline Curneen on The Consumer Show
RTÉ ONE
Caroline Curneen and Breid Greene of ECC
Ireland with staff of Europe Direct in Thurles
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ECC Ireland launched a page on the Consumers’
Association of Ireland website (www.thecai.ie)
in January. The page contains information on air
passenger rights, buying goods and services, shopping
online, buying a car, and the Services Directive, and
provides links back to www.eccireland.ie for all of
these sectors. It is also possible to subscribe to ECC
Ireland’s ebulletin via this web page.

ebulletin
ECC Ireland issues a monthly ebulletin on a variety
of topics of consumer interest, along with answers
to consumer queries, and is a useful means of highlighting any issues of concern. The subscription list
for the ebulletin increased to 1,713 by the end of
the year.
The ebulletin is also sent to the media and regularly
resulted in requests for radio interviews relating to
its content.

Screen grab of www.eccireland.ie

Online Advertising
We ran an online marketing campaign with
www.pigsback.com in December. The campaign was
designed to raise awareness among Irish consumers
about ECC Ireland and to drive traffic to our website.
We had a dedicated competition page on the website
which invited consumers to answer a question on
their consumer rights to win a prize. The campaign
ran for two weeks and resulted in 3,804 visits to
www.eccireland.ie and 4,539 competition entries.

Publications
Shopping Online Leaflet
With support from the Communicating Europe
Initiative of the Department of Foreign Affairs, ECC
Ireland designed and printed an up-to-date leaflet
on Safe Online Shopping. We decided to produce
this leaflet given the growing importance of online
shopping in Ireland and the high level of consumer
complaints relating to online scams. We promoted
the leaflet extensively during our Safe Online
Shopping Month, as well as via our online marketing
campaign.
During 2011 all ECC Ireland’s leaflets were sent to
the local library network and to Citizens Information
Centres to raise awareness of consumer rights and
the services provided by ECC Ireland

Shopping Online leaflet
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Working Together

Introduction

Cooperation Ireland

ECC Ireland is part of ECC-Net, a panEuropean network stretching across twentynine European countries. Being part of the
network allows us to address consumer
problems right across the EU internal market
and beyond, thus building confidence among
consumers and encouraging cross-border
consumer transactions. At national level ECC
Ireland enjoys partnerships with key consumer
organisations ensuring an effective exchange
of information and maximising the resources
available for problem solving in core issues
of consumer concern.

Consumer Council for Northern Ireland
ECC Ireland’s Director Ann Neville visited the
Consumer Council for Northern Ireland in April and
met with Carol Edwards, Head of Consumer
Education, and Aodhan O’Donnell, Director of Policy.
Arising out of this meeting it was decided to organise
a joint North-South meeting of consumer stakeholders, co-chaired by ECC Ireland and the Consumer
Council for Northern Ireland. The meeting was
attended by the National Consumer Agency and
the Department of Jobs, Enterprise and Innovation
from the South (with apologies from the Consumers’
Association of Ireland) and from the North, Trading
Standards, Consumerline, the Consumer Advice
Centre and ECC UK. The meeting was designed to
identify issues of mutual interest and opportunities
for joint initiatives. Arising out of the meeting ECC
Ireland and the Consumer Council for Northern
Ireland agreed to carry out a joint activity in 2012.
This will take the form of a training event for
consumer information advisers on both sides of
the border and will focus on safe online shopping
awareness, second hand car purchase and scam
prevention.

ECC Ireland Dispute Resolution Adviser,
Lynnsey Delaney, speaking at Blanchardstown
Europe Direct.
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Europe Direct

Other

ECC Ireland formed a partnership with the Europe
Direct Network, a European Commission network
which provides information and advice about the
European Union’s policies, through a network of
accessible, local information centres, and it was
agreed that ECC Ireland would promote national
awareness of safe online shopping through the seven
offices of Europe Direct. The partnership with Europe
Direct allowed us to promote our service among a
rural audience.

ECC Ireland met with the Commission for Aviation
Regulation in 2011, in the context of the Air
Passenger Rights Day initiative organised by DG
MOVE and DG SANCO, which saw ECCs have a stand
at their national airport to raise awareness of air
passenger rights.

European Commission Representation
in Ireland
ECC Ireland continued its cooperation with the
European Commission Representation in Ireland
during 2011. We participated in any relevant
initiatives organised by the European Commission
Representation, such as their stand at the National
Ploughing Championships, the largest public event
in Ireland, with more than 189,000 visitors. We
invited the Consumers’ Association of Ireland to
participate in a joint stand with ECC Ireland, and ECC
Ireland and the CAI displayed materials of consumer
interest there, both national and cross-border.

ECC Ireland staff and staff from the Consumers’
Association of Ireland at the National Ploughing
Championships. Pictured from left to right are:
Ann Neville and Caroline Curneen, ECC Ireland,
with Dermott Jewell and Judy Dunne of the
Consumers’ Association of Ireland.

ECC Ireland met with the Central Bank as part of the
consultation process with stakeholders in the field
of consumer protection during the preparation of
the Central Bank’s new Consumer Protection Code.
Among the issues discussed were financial services
queries received by ECC Ireland.
ECC Ireland is a member of a consortium led by
Dublin Employment Pact, an NGO in the equality
and development field, which was awarded funding
under the Irish Government’s Department of
Communications BenefIT programme designed
to reduce digital exclusion. Dublin Employment
Pact’s project aims to teach basic computer skills
to 10,000 marginalised people throughout Ireland.
These people are early school leavers, unemployed,
over 60s, migrants and people with disabilities. The
course includes a section on online shopping and
access to e-government services and it was agreed
that 10,000 copies of ECC Ireland’s Safe Online
Shopping leaflet would be printed and each trainee
would receive a copy. This project allowed us to
reach vulnerable and marginalised consumers.
During the year ECC Ireland gave training on
consumer issues to older people as part of the
Bealtaine festival of creative learning for older people,
in Thurles Europe Direct and the University of the
Third Age in County Wicklow, an older learners group,
as well as the Older Women’s Network in Cork. We
gave a presentation to the Irish Country Women’s
Association in County Tipperary. We provided training
on consumer issues to staff from FLAC, the Free
Legal Advice Centre, and retail students from FÁS,
the State training agency, and we had information
materials and a stand at the Central Library in Dublin.
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Cooperation Europe
During 2011 ECC Ireland played an active role in
ECC-Net, attending network meetings and participating fully in the activities of ECC-Net. ECC Ireland
was particularly active in research, participating
in various network projects as a member of a Working
Group or as Project Leader.
Along with ECC Belgium and ECC Denmakr, ECC
Ireland was a member of the working group for the
ECC-Net Joint Project on Air Passenger Rights in the
context of the Volcanic Ash Disruption which was
led by ECC Sweden. The report analysed the impact
of the volcanic ash cloud and resulting closure of
European air space on air passenger rights.
ECC Ireland also participated in the Joint Network
Report on ecommerce. The Online cross-border
mystery shopping report – state of the e-Union saw
‘Mystery shoppers’ from 17 European Consumer
Centres, including Ireland, make 305 purchases
in 28 countries to test whether web-traders were
complying with online shopping rules. The report
found that delivery rates were reliable overall, with
94% of orders delivered and only 1% of the products
were found to be faulty. However, shoppers had more
problems when returning the goods under the EUwide cooling off period.

a currency other than their own. The report also
examined the credit/debit card surcharges applied by
each airline. Research on this project began in 2011
and the report was published in July 2012.
ECC Ireland Director, Ann Neville, attended regular
ECC-Net Directors Meetings organised by the
European Commission, as well as the financial
planning workshop organised by the European
Agency for Health and Consumers in Luxembourg,
and ECC Ireland remained in close contact with
the other European Consumer Centres throughout
twenty-nine European countries during 2011.
ECC Ireland contributed to the organisation of
ECC-Net Cooperation Day, the annual meeting of
ECC-Net, which took place in Poznan in November
2011. As Cooperation Day was divided into different
discussion groups, on PR and marketing, promotion
and case handling, ECC Ireland staff acted as the
organisers of each of the three discussion groups.
ECC Ireland was invited to give a presentation on
the European Small Claims Procedure at a seminar
organised by ECC Portugal and which took place
in Lisbon in November 2011. ECC Ireland’s Legal
Adviser, Juan Bueso, spoke on “The experience of
the European Consumer Centres Network with the
European Small Claims Procedure.”

ECC Ireland was the leader in the Joint Network
Report on airlines’ currency and payment card
charges, The Cost of Paying, which focused on
additional charges levied by some airlines on consumers when they purchase flight tickets in

ECC-Net Cooperation Day, Poznan
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ECC Ireland attended the following
events in 2011:
Training courses
Retail Financial Services, BEUC – Brussels, February
Consumer Redress, BEUC – Brussels, March
PR and Lobbying, BEUC – Brussels, April
Investment Products, BEUC – Brussels, May
Project Management, BEUC – Brussels, October
ERA Conference on Consumer Law – Trier, October
Consumer Acquis and the Consumer Rights Directive,
BEUC – Brussels, November

Other events

European Travel Law Forum, University of Salzburg
Law Faculty – Salzberg, June
DG MARKT’s Single Market Forum – Krakow, October
The hidden world of Consumer ADR: Redress and
Behaviour, University of Oxford Centre for
Socio-Legal Studies – Oxford, October
Fourth Conference on Different Aspects of European
Consumer Law – Luxembourg, October
Westminster eForum Keynote Seminar. Digital Marketing
– Regulation, Consumer targeting and Emerging
technologies – London, October
University of Leuven Conference on Travel Law –
Leuven, December

BEUC’s training course in Investment Products
attended by ECC Ireland’s legal adviser,
Juan Bueso

ECC-Net Study Visits
ECC Ireland hosted a study visit from our colleagues
in ECC Latvia in March. The visit focussed on case
handling and the European Small Claims Procedure.
A joint ECC Ireland/ECC UK meeting was held in
Belfast and discussed shared cases and case
handling. ECC UK is our most important partner in
the network, as 60% of ECC Ireland’s consumer ECC
cases are shared with ECC UK. A case handler from
the ECC UK Centre for Services also made a study
visit to ECC Ireland in August focusing on our work
under the Services Directive.
ECC Ireland’s Director and Legal Adviser carried out
a study visit to ECC Austria in June 2011. The visit
also included a visit to the Austrian Online Complaints
Resolution Body. ECC Ireland staff carried out a
study visit to ECC Finland in September 2011, along
with colleagues from ECC Czech Republic. Finland
was chosen as it enjoys a high level of consumer
protection with very active consumer complaint
boards, and a strong record in ADR as a resolution
mechanism for consumer complaints.
The PR & Marketing Manager of ECC Ireland
participated in a staff exchange to ECC Portugal.

Staff from ECC Latvia and ECC Ireland at the study
visit by ECC Latvia, March 2011. Pictured from
left to right are: Kristina Bednarska, Lawyer,
and Laura Grava, Legal Adviser, ECC Latvia,
Ann Neville, Director, Caroline Curneen, PR
and Marketing Manager, and Juan Bueso, Legal
Adviser, ECC Ireland
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Legal Opinion and feedback
to the European Commission
ECC Ireland contributed to the
following consultations in 2011:
• European Judicial Network’s call for comments
on the proposal for a Regulation of the
European Parliament and Council creating
a European Account Preservation Order to
facilitate cross-border debt recovery in civil
and commercial matters
• Public Consultation on the use of Alternative
Dispute Resolution as a means to resolve
disputes related to commercial transactions
and practices in the European Union
• The Department of Jobs, Enterprise and
Innovation’s call for comments in relation to
the Proposal for a Regulation of the European
Parliament and Council on a Consumer
Programme 2014-2020
• The Board of Directors of ECC Ireland sent
comments to the Department of Jobs,
Enterprise and Innovation on the External
Evaluation of the European Consumer Centres’
Network (ECC-Net) and the revised Vademecum,
the document agreed by the European
Commission and the Member States and which
defines the service offered by ECC-Net
• DG MOVE questionnaire for the impact assessment of a possible revision of Regulation (EC)
261/2004 establishing common rules on
compensation and assistance to passengers
in the event of denied boarding and of
cancellation or long delay of flights
• Two DG Markt questionnaires on Article 20,
paragraph 2 of the Services Directive

Staff from ECC Ireland and ECC UK at the joint
meeting in Belfast, August 2011. Pictured from
left are: Juan Bueso, Legal adviser, ECC Ireland,
Jade Ahmed, Centre for Services ECC UK, Sean
Gleeson and Anna Heryan, Dispute Resolution
Advisers ECC Ireland, Jed Mayatt, Director ECC
UK, Emma Byrne, Services Directive Adviser,
Lynnsey Delaney, Dispute Resolution Adviser,
Ann Neville, Director, Caroline Curneen, PR and
Marketing Manager, ECC Ireland

