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European Consumer Centre (ECC)
Ireland
Profile
European consumers should feel as confident when buying in another EU country as they do at
home. ECC Ireland is committed to help consumers to take full advantage of the internal market
and to empower them by offering – free of charge – information, advice and assistance in the
resolution of cross-border consumer complaints within the EU/EEA. ECC Ireland endeavours
to ensure a high quality standardised service.
Where appropriate, disputes may be referred to an Alternative Dispute Resolution (ADR) entity,
a National Enforcement Body (NEB) or, if no amicable solution is reached, the courts (e.g.
European Small Claims Procedure).
ECC Ireland also engages in promotional activities addressed to both consumers and the
business community, as well as ADR providers, works closely with policy-makers and enforcement authorities, and cooperates with other EU-wide networks, such as the Enterprise Europe
Network (EEN), the Consumer Protection Cooperation (CPC) network, Europe Direct, FIN-Net,
Solvit or the European Judicial Network (EJN).
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Foreword
Ann Neville
The European Consumer Centre in Ireland (ECC Ireland) is part of the European
Consumer Centres Network (ECC-Net), an EU-wide network that since 2005 has
provided information to the public on their rights as consumers, as well as assistance
in the resolution of cross-border consumer complaints. The services offered by ECCNet to consumers are provided free of charge. ECC Ireland is co-financed by the
European Commission’s Directorate-General Health and Consumers, and the National
Consumer Agency.
In May 2012, a new Consumer Agenda was adopted by the European Commission.1
The new Consumer Agenda aims to unleash growth within the internal market and
restore confidence in the European economy by creating policy synergies that put
consumers at the heart of the Single Market, taking into account changes in
consumption patterns, technological progress, fast moving markets and the need
to empower consumers so as to ensure that they can exercise their rights effectively.
ECC-Net plays a crucial role in this process by not only offering the aforesaid services
but also by ultimately enabling consumers to take full advantage of the internal
market. ECC Ireland also produces reports and opinion papers, takes part in jointprojects and carries out proactive consumer information campaigns and other
outreach activities.
I sincerely hope that this report helps to illustrate the work undertaken by ECC Ireland
in 2012 for consumers from Ireland and other European countries and to outline
some of the difficulties that they faced, the main areas of complaint and the
outcomes of the cases handled by ECC Ireland through ECC-Net.

Ann Neville
Director, ECC Ireland
August 2013

Communication from the Commission to the European Parliament, the Council, the Economic and Social
Committee and the Committee of the Regions, A European Consumer Agenda – Boosting confidence and
growth, COM(2012) 225 final.
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Executive Summary

In 2012 ECC Ireland dealt with 3,326 contacts from consumers, a 9.6% decrease in respect
of the 2011 figure. This decrease may reflect the continuing challenging economic conditions
which consumers face in Ireland and which are echoed by similar drops in the numbers
contacting the National Consumer Agency and using the national Small Claims procedure.
What is interesting is that against the backdrop of a declining number of consumer contacts,
the number of cases which required the direct assistance of ECC-Net to resolve the complaint
through contact with the trader remained high, at 656 cases, or almost 30% of the consumer
complaints received. It seems that consumers continue to find it difficult to resolve their complaints unaided.
Arising out of our contacts with traders in Ireland and elsewhere in Europe, ECC Ireland enjoyed
a success rate of 60% and this lead to the obtention of refunds amounting to €112,058.69,
an increase of almost 40% on the sum secured in 2011. It is clear that consumers continue
to be conscious about any detriment incurred and are more likely to pursue low-value claims,
with the average amount per resolved case amounting to €418. It is worth noting that the 40%
of cases which ECC-Net could not settle amicably represent a detriment of €93,457.99, or €513
per unresolved case. In this context ECC Ireland welcomes the publication of the Directive
on Alternative Dispute Resolution (ADR) and Regulation on Online Dispute Resolution (ODR),
which are due to be implemented in Ireland in mid-2015 and early 2016 respectively, and
which will facilitate access to justice for consumers.
When the complaints which required the further assistance of ECC-Net are examined the top
five areas of complaints received by ECC Ireland during 2012 are air travel, electronic goods,
car rental, entertainment (e.g. TV broadcasting, tickets for sporting events and concerts), and
furniture and household appliances. This categorisation is similar to trends observed in 2011
and 2010.
During 2012 ECC Ireland continued our work on the promotion of ADR in Ireland. We hosted
a major seminar on this topic in April which was opened by Richard Bruton TD, Minister for
Jobs, Enterprise and Innovation. The keynote speaker at this event was Professor Christopher
Hodges, an international expert in consumer ADR, and other speakers represented academia and
business in Ireland and elsewhere in Europe. ECC Ireland was commissioned by the Department
of Jobs, Enterprise and Innovation to undertake research on the current state of ADR in Ireland
with a view to promoting discussion of this topic in the context of the Irish Presidency in the
first half of 2013.
2012 was also a busy year for media and outreach activities with 140 interviews provided across
all media channels during the year. ECC Ireland marked Ireland’s participation in the Euro 2012
football championships with the launch of an information campaign for fans travelling to Poland.
We participated in the European Commission’s Air Passenger Rights Day which was run on an
all island basis, with the participation of the National Enforcement Bodies (NEBs) from Ireland
and Northern Ireland. ECC Ireland collaborated with the Consumer Council for Northern Ireland
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to host a Train the Trainer Seminar held in Newry for information providers from the community
and voluntary sector on consumer issues which included scam awareness and prevention and
safe online shopping.
ECC Ireland continued to play an active role in the European Consumer Centres Network (ECCNet) during the year, being part of the working group that produced the joint network report
on the European Online Marketplace: Consumer Complaints 2010–2011, which was launched
in Brussels with a seminar on online fraud in October. We contributed to the organisation of
ECC-Net Cooperation Day in Copenhagen in June, an experience which would prove invaluable
in the organisation of the 2013 Cooperation Day hosted in Dublin in May 2013. We also gave
a presentation on discrimination experienced by Irish consumers relating to nationality or place
of residence falling under the Services Directive to the 40th Meeting of the Expert Group on the
Implementation of the Services Directive which was held in Brussels in October.
On a national level we continued our collaboration with our national funder, the National
Consumer Agency, as well as the Department of Jobs, Enterprise and Innovation and the
European Commission Representation in Ireland. ECC Ireland undertook a number of joint
initiatives with the Consumer Council for Northern Ireland and attended the meeting of NorthSouth consumer stakeholders hosted by the Consumer Council in Belfast.
On an internal level, congratulations are due to Ms Lynnsey Delaney, Dispute Resolution Adviser,
who was called to the Bar as a Barrister-at-Law in July. Ms Delaney was promoted to the post
of Assistant Legal Adviser to ECC Ireland, effective from January 2013.

From the first contact to the last the ECC Ireland were efficient and friendly
and helped me to resolve a problem which had seemed intractable.
Feedback from an Irish consumer assisted by ECC Ireland during 2012.
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European Consumer Centre Ireland
People
staff

Ann Neville
Juan Bueso
Director
Legal Adviser
		

Caroline Curneen
PR & Marketing Manager 		
Dispute Resolution Adviser

Emma Byrne
Administrator / Services
Directive Adviser

Lynnsey Delaney
Dispute Resolution
Adviser

Susan Dowling
Dispute Resolution
Adviser

Anna Heryan
Dispute Resolution
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Board of Directors

Student Work Placements

Dermott Jewell, Chairman
CEO, Consumers’ Association of Ireland

Kate Kennelly Law graduate 10/11 – 01/12
Grace Duffy Law graduate 10/11 – 08/12
Owen Fitzpatrick Law graduate 01/12 – 04/12
Matthieu Rascalou Law graduate 04/12 – 07/12
Seán O’Driscoll, Sociology & Social Policy graduate,
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Sara Cantó, Law graduate 04/12 – 07/12
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John Shine
Director of Commercial Practices,
National Consumer Agency
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Assistance to Consumers
Juan Bueso Legal Adviser

Overview of Complaints Received
In 2012 ECC Ireland dealt with 3,326 consumers, (figure 1), a 9.6% decrease
in respect of the 3,681 contacts registered in 2011.

Figure 1:

Total Contacts Dealt with by ECC Ireland in 2012

Requests for Information:

1,100

Complaints:

2,226

Total:

3,326

Figure 2:

Cross-border Complaints with an Irish Component
Registered by ECC-Net 2012

Complaints from Irish consumers:
against traders in other European
countries

1,853

Complaints from other European:
consumers against traders based
in Ireland

2,029

Total:

3,882

1,100 queries, i.e. a third of all contacts, were
classified as ‘requests for information’ (e.g. guidance
on consumer law, referrals to relevant organisations,
issuing of leaflets). This figure represents an 8.9%
decrease in respect of the 1,208 requests for
information registered the previous year.
1,850 Irish consumers, i.e. 55.6% of the total
number of contacts, lodged a complaint with ECC
Ireland in relation to a complaint against a trader
based in another European country. ECC Ireland
provided orientation and advice to help consumers
in resolving their complaints but in 335 of these
cases, assistance was sought from our ECC-Net
counterparts in other EU/EEA countries with a view
to contacting the trader in the country in question
on behalf of the consumer. Coincidently, this is
exactly the same number of such cases dealt with
during the previous year.
ECC Ireland was also contacted by 54 consumers with
residence in other European countries in relation to
complaints against Irish traders. In addition, our
European counterparts were contacted by Irish
consumers directly on 3 occasions. Our colleagues
also registered in the same period 1,975 complaints
against Irish traders made by consumers in their
respective countries. Of these, 322 cases were
brought to ECC Ireland’s attention in order to provide
further assistance. These figures show that while the
number of complaints against Irish traders registered
by other ECCs increased by more than 50% in one
year, the number of cases where further assistance
was sought from ECC Ireland decreased by over a
quarter during 2012.
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Whilst the number of cases where ECC Ireland actively
pursued a complaint on behalf of a consumer
decreased in 2012 by 14.5% in comparison to 2011,
the total figure, 657 cases, still represents the third
highest figure ever recorded by ECC Ireland, only
exceeded in 2010 (725 cases) and 2011 (768 cases).

Figure 3:

With respect to the overall decrease in contacts,
regard should be taken to similar decreasing trends
observed, which may be explained by a variation in
consumers’ behaviour during trying economic times.
This variation is apparent from the continued
reduction in the number of applications under the
Small Claims Procedure in Ireland, which fell again
by 20%, from 3,836 applications in 2011 to 3,067
applications in 2012. The number of contacts
registered by the National Consumer Agency, to give
another example, also decreased by 7.9% in 2012,
from 63,000 contacts in 2011 to 58,000 contacts
in 2012. Conversely, the number of complaints
lodged with the Financial Services Ombudsman
continued to grow, from 7,287 in 2011 to 8,135
in 2012. This 11.6% increase is clearly consistent
with consumers’ most pressing concerns at present.

3000

Total Contacts Dealt with by ECC Ireland
2007–2012
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Information Requests
Complaints where no further assistance
was required
Complaints were ECC Ireland dealt with
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In summary, ECC Ireland dealt with 3,326 consumers,
of which 1,100 requested information, 1,569 sought
advice but no further assistance was required, and
657 lodged a complaint where additional assistance
was provided (Figure 3).

1,100

1,569

657

9

Analysis

Figure 4:

Having analysed all the complaints (figure 4) dealt
with by ECC Ireland in 2012 (2,226), air travel
remained the primary area of complaint at almost
20% of the total number of complaints received.

Complaints Dealt with by ECC Ireland in
2012 / 2011 / 2010 / 2009

Electronic goods regained its position as the second
largest area attracting consumer complaints, despite
an increase of only 0.5% from 13.9% in 2011 to
14.4% in 2012. Despite major sporting events in
2012, such as the London Olympics and Euro 2012
in Poland and Ukraine, the number of complaints
in relation to entertainment services (e.g. TV broadcasting, tickets for sporting events and concerts) fell
from 15% in 2011 to 11% in 2012.

Food & Alcohol
Clothing & Footwear
Housing Rent
& Supplies
Furniture
Communication
Services

At 7.7%, complaints about furniture and household
appliances remained the fourth largest category and,
at 6.9%, clothing and footwear overtook complaints
about hotels to secure fifth position. This shows that
more and more consumers are now buying these
products online.

Car Purchases/
Parts, etc
Car Rental
Air Travel

Car rental complaints increased from 3.8% in 2011
to 6.1% in 2012, while car purchase, car parts, etc.
continued to decrease from 6.3% in 2011 to 4.9%
in 2012.

Other Transport
Services
Package Holidays
Electronic Items
& Other Recreation
Recreational
& Cultural Services
Books, Newspapers
& Stationary
Restaurants
& Hotels
Timeshares
& Holiday Clubs
Education
Health
Miscellaneous
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Cases

In order to gain a better understanding of the
complaints received, we have closely monitored
those cross-border complaints which required further
assistance by ECC-Net (657 cases). In most of these
cases, the trader was contacted by ECC Ireland or
by our counterparts in other European countries on
behalf of a consumer.
The bar chart opposite (figure 5) illustrates the 657
cases in which ECC Ireland was actively involved,
classified by category.
Taking into account these cases only, the top 5
categories are as follows:

No. of Cases

% of total

266

40%

Electronics

55

8.4%

Car Rental

53

8.1%

Entertainment

42

6.4%

Furniture

41

6.2%

Air Travel

More details regarding these categories can be found
in the next section of this report.
It has to be noted that ECC Ireland’s involvement
in over a fourth of all these cases (181 out of 657)
was limited due to a number of reasons (e.g. claim
ill-founded or not pursued by the consumer, case
resolved by the consumer, liquidation, fraud or
referral to an enforcement body). For instance, most
cases falling under the scope of Regulation [EC] No.
261/2004 on denied boarding, cancellation and
delay of flights were referred to National Enforcement Bodies, (NEBs).

Figure 5:

Breakdown of 2012 Cases by Category
Food & Alcohol
Clothing
& Footwear
Housing
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Household
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Books &
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Case Outcomes

As regards the outcome of the cases (figure 6)
pursued on behalf of consumers, almost 60% of the
cases (268 complaints out of 450) were resolved
satisfactorily. 24 cases were still active at the time
of compilation of this report.

Figure 6:

Total Resolved / Unresolved Cases

Resolved Cases:

268

Unresolved Cases:

182

In settling complaints out-of-court, ECC Ireland
helped to secure redress for consumers totalling
€112,058.69. This represents an increase of almost
40% in respect of the sum secured in 2011 and
almost 6% in respect of the figure registered in 2010,
even though the number of resolved cases decreased
from 311 in 2010 and 323 in 2011 to 268 in 2012.
Close examination of these cases shows that
consumers continue to be increasingly conscious
about any detriment incurred and are more likely to
pursue low-value claims. While in 2012 the average
amount per resolved case increased to €418, it should
be noted that the average amount secured for the
top-20 cases (i.e. 7.5% of all cases), having regard
to the value involved, exceeded €2,100 per case,
yet the average amount secured for the remaining
80% was €282 per case. The average amount
secured for the bottom-20 cases, having regard to
the value involved, was just €15.15 per case. None
of these 20 cases attracted a refund exceeding the
€25 fee required to make an application through the
domestic or the European Small Claims Procedure.
As regards those cases which could not be settled
amicably through ECC-Net, approximately 40%, the
amount of consumer detriment registered in 2012
was €93,457.99, i.e. €513 per unresolved case.
The above figures do not include the amount of
consumer redress and consumer detriment in relation
to ill-founded claims, fraud, liquidation, cases not
pursued by the consumer or referred to an enforcement body or court, as ECC Ireland does not have
details regarding the outcomes of such cases.
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Main Problems Encountered
Caroline Curneen Dispute Resolution Adviser /
PR & Marketing Manager

Air Passenger Rights

As in previous years, air passenger rights continued
to be the sector attracting the greatest number of
consumer complaints in 2012, amounting to 40.5%
of the total number of cases where ECC Ireland liaised
with traders directly on behalf of consumers.
Of the 266 air travel-related complaints received, the
substantial majority (80.45%) involved complaints
made by consumers based in another European
country against Irish airlines. 40.2% of all air
passenger rights cases dealt with by ECC Ireland
in 2012 were resolved in favour of the consumer,
resulting in refunds of €32,162.12 for the passengers
concerned. 12% of cases were referred to the relevant
National Enforcement Body for further assistance. The
National Enforcement Body enforces Regulation (EC)
No. 261/2004 which deals with flight cancellation,
delay or denied boarding. 23% of cases received
could not be pursued mainly due to lack of evidence
to support the consumer’s claim or because the case
was considered ill-founded, while in 18% of cases,
it was not possible to reach an amicable resolution
with the airline.
It has been noted in previous years, complaints
relating to the application of Regulation (EC) No.
261/2004 formed the largest category of complaints
received in 2012. Problems relating to flight
cancellations, delay and denied boarding accounted
for 36.2% of complaints dealt with in the air
passenger rights sector. A large portion of these
complaints concerned the lack of information and
assistance at the time of cancellation or delay. Whilst
passengers are not entitled to additional financial
compensation if the flight disruption is caused by
extraordinary circumstances which could not have
been avoided even if all reasonable measures were
taken, there are no exemptions from the right to care
which also applies under extraordinary circumstances.
In October 2012, the European Court of Justice
issued a decision which reaffirmed its earlier decision
in Sturgeon and confirmed that passengers whose
flights have been subject to long delays may seek
compensation from airlines in the absence of
extraordinary circumstances. The judgement brings

clarity to this area for both passengers and the
industry and was welcomed by ECC Ireland.
An emerging area of complaint, and the second
biggest category at 35.8%, relates to the actual terms
and conditions of airlines as well as the relevant fees,
charges and policies imposed. This category includes
technical difficulties encountered while booking
flights online and has been growing steadily in recent
years as more and more passengers move towards
booking flights online.
In 2012, the third highest category of air travel
complaints related to issues concerning luggage.
Representing 21.85% of the cases dealt with, the
difficulties encountered by consumers generally
involved damaged, delayed, or lost luggage, or
problems with the baggage policy of the airline.
Obtaining adequate compensation for misplaced
luggage remains a significant obstacle for consumers.
While the Montreal Convention sets out the maximum
compensation available to a passenger, it does not
provide guidelines as to how the compensation
is to be calculated in each individual case and
consequently airlines adopt differing practices when
dealing with luggage complaints. Further, the
Convention stipulates strict timeframes within which
consumers must lodge a claim with the airline. Failure
to meet these deadlines can result in consumers
losing their right to claim from the air carrier so it
is crucial that consumers report any irregularities
as soon as they arise. Interestingly, over half of the
luggage complaints received in 2012 related to the
baggage policies of air carriers. Many of these
complaints concerned the fees imposed by airlines for
exceeding the permitted weight and size dimensions
for luggage. As these allowances can vary significantly
between air-carriers, it can be a confusing issue for
passengers.
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Case Studies
Luggage Issue
An Italian consumer purchased flight tickets with an Irish airline and paid for one piece of luggage
to be checked-in. When he arrived at the airport he was advised that the payment for the luggage
had not been processed, despite the fact that his boarding card indicated that he had paid for one
piece of checked in luggage. The staff member refused to check-in his luggage and the passenger
had no option but to pay an additional €72.50. ECC Ireland brought the consumer’s complaint
to the airline’s attention. The airline agreed to refund the consumer €50 which was the difference
between the price he should have paid and what was actually paid.

Denied Boarding
An Irish consumer contacted us after her 16 year old daughter was refused boarding for a flight
with a Spanish airline as the flight was overbooked. She was offered a flight for the next day but
was not given accommodation, meals or telephone calls. The airline would only offer the consumer
flight vouchers as compensation but gave no indication of the value. ECC Ireland sought assistance
from our sister office in Spain who contacted the airline and pointed out their obligations under
Regulation (EC) No. 261/2004. The airline agreed to issue the consumer with €250 compensation
as required under the Regulation.

e-ticket Problem
An Irish consumer booked a flight with a French air-carrier and although she received the booking
confirmation, she did not receive the e-ticket via email as expected. She contacted the airline
to advise them of this issue but did not receive a response. Despite this the passenger travelled
to the airport expecting to be able to collect her ticket there but was informed by a staff member
that her ticket had not been paid for. The passenger obtained proof that the ticket had in fact
been paid for but to no avail. Our colleagues in France made contact with the airline who agreed
to reimburse her the costs incurred plus compensation, a total refund of €683.49

‘Special’ Lugguage
A Latvian consumer purchased tickets with an Irish airline to allow him to travel to an archery
competition. As he wished to carry his equipment he paid the sports equipment luggage fee
of €53.34. However, when he arrived at the airport he was not allowed to check-in his equipment
as the staff member deemed it dangerous. The equipment was stored in a special bag and there
was no danger as the arrows were blunt and carefully wrapped. With assistance from ECC Ireland,
the passenger claimed a refund of this fee from the airline.

Flight Cancellation
An Estonian consumer purchased flights to Tallinn with an Irish airline but shortly before travel
he was informed that as the route was ceasing operation, his flight was cancelled. The passenger
contacted the airline to arrange alternative transport and was advised he could fly to Riga and
claim the additional expenses such as overnight accommodation, food and travel costs to his
final destination from the airline. Upon his return home the consumer submitted a claim for
expenses to the airline but this was rejected. Following intervention by ECC Ireland, the airline
agreed to refund the passenger’s expenses of €682.56.
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Main Problems Encountered
Anna Heryan Dispute Resolution Adviser

Electronic goods

As in previous years, in 2012 electronic goods and
other recreational items ranked as the second largest
area of consumer complaints, amounting to 8% of
the total number of cases where ECC Ireland liaised
with traders directly on behalf of consumers. This
category principally involves complaints relating to
the online and offline purchase of goods such as
digital cameras, tablets and computer parts, as well
as toys, instruments and outdoor equipment.
Of the 55 complaints received within this category,
44 were made by Irish consumers against traders in
different Member States, a majority of which involved
traders based in the UK, France and Germany. Of
those complaints received, 28 cases were successfully
resolved resulting in a reimbursement of more than
€8,600 for consumers, or approximately an average
of €308 per resolved case. 6 cases could not be
pursued mainly due to lack of evidence to support the
consumer’s claim or because the case was considered
ill-founded. At the time of printing two cases were
still on-going.
Problems with products constituted the main cause
for consumer complaints and accounted for nearly
50% of cases related to electronic goods and other
recreational items. The vast majority of those
complaints concerned defective products and
products not being in conformity with the order.
Problems with delivery represented the second most
common area of complaint, accounting for 25% of
total cases received. Within this category, the majority
concerned the simple non-delivery of goods, while
other complaints related to partial or delayed delivery.
Other consumer complaints, requiring the active
intervention of the ECC-Net, involved complaints
pertaining to price and payment issues, withdrawal
periods and in one case refusal to supply.
In line with the findings of the ECC-Net’s e-commerce
report, The European Online Marketplace: Consumer
Complaints 2010–2011,1 the majority of consumer

2

http://www.eccireland.ie/pub_reports.php

complaints in this area received by ECC Ireland
in 2012 involved online transactions, comprising
approximately 89% of the total number of cases
received within this category.
The aforementioned e-commerce report was published
in 2012 and analysed over 60,000 complaints
relating to e-commerce which were reported to ECCNet over the two years period covered by the report.
The findings of the report showed that one of the
major problems reported by consumers in this area
related to non-delivery or delayed delivery of goods,
with this category of complaint accounting for 38%
of the complaints received where further intervention
by ECC-Net was required. Problems with the actual
product or service ordered formed the second largest
category of complaints received, accounting for
32% of cases dealt with. The report looked at some
emerging trends in e-commerce such as m-commerce,
the purchase of products via mobile phones, and the
increase in minors engaging in online transactions
via their parents’ accounts.
The report showed that consumers were consistently
facing the same problems when shopping online and
noted that online fraud continued to be a growing
problem, with a large number of scams or fake sites
targeting consumers. It is hoped that the increased
protections in the forthcoming Consumer Rights
Directive will boost the confidence of both consumers
and traders in cross border e-commerce.
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Case Studies
Goods Not As Described
An Irish consumer purchased two memory sticks online from a UK-based trader. When the goods
arrived, the consumer tested them both and found that they had only 8GB of storage as opposed
to the 32GB advertised. The consumer returned the memory sticks as instructed by the trader
for a full refund. The trader confirmed receipt of the goods but had yet to issue a refund. After
a few weeks the consumer sought the assistance from ECC Ireland. The details of the complaint
were passed on to our UK office which contacted the trader on the consumer’s behalf. As a result
of this contact the consumer received a full refund.

Faulty Tablet
A British consumer purchased a tablet computer online from an Irish trader. The product developed
a fault approximately one year after purchase. The consumer contacted the trader, but was advised
that as the warranty had expired the repair could not be carried out free of charge. The consumer
felt he had no other option but to request ECC-Net’s intervention. ECC UK brought the consumer’s
complaint to the attention of ECC Ireland, who reminded the trader of his legal obligations. The
trader agreed to replace the tablet free of charge.

Cancelled Order
An Irish consumer placed an order for a notebook with a UK based web-trader only to be informed
that the transaction had been cancelled as the trader was unable to deliver the item. The consumer
was promised a full refund but same was not forthcoming so the consumer decided to contact
ECC Ireland. Following our intervention a full refund was received.

Animal Care Products
An Irish consumer ordered and paid for animal care products from a UK-based trader, but two weeks
later the goods had not been delivered. As the consumer needed them urgently, she decided to cancel
her order and place a new one with a different supplier. After a few days she was informed by the
trader they would do their best to deliver the products the next day. Again, the consumer indicated
she was no longer interested in receiving the products. Despite this, the trader attempted to deliver
the products and when the consumer refused to accept the package she was informed that there
would be a cancellation charge of 10% of the order value and she would need to cover the cost
of shipping. The consumer sought further assistance from ECC Ireland which in turn contacted
our sister office in the UK. Following contact from our UK colleagues, a full refund was secured.

Proof of Payment Required
A Swedish consumer placed an order for loudspeakers with an Irish trader and paid via bank
transfer. The trader failed to deliver the goods claiming no funds were paid. The consumer provided
proof of payment but to no avail. It was only after ECC Ireland’s intervention that the loudspeakers
were delivered.
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Main Problems Encountered
Lynnsey Delaney Dispute Resolution Adviser

Car rental

In 2012 car rental complaints pursued by ECC Ireland
on behalf of consumers formed the third largest area
of complaint, constituting approximately 8% of those
cases where direct intervention by the Centre was
required. This represents a 3% increase in complaints
from 2011, where such complaints represented the
fourth most common area of consumer complaint.
Of those 53 complaints received in this area, 50%
of complaints pertained to supplementary charges
imposed on consumers after the return of the car,
either for alleged damage to the car or allegations
that items were missing from the car upon return
e.g spare tyres. In comparison with 2011, this
represents a 12% increase in this type of car rental
complaint.
At 13% the second largest type of complaint in this
area concerned lack of conformity with the product
or service purchased. Such complaints in the main
involve consumers not receiving the same class of
car as paid for or not receiving features which were
meant to be inclusive of the car rental contract.
At 8% the third most discernible area of car rental
complaint related to bookings not being honoured.
In such instances, not only may consumers’ travel
plans be disrupted resulting in inconvenience and
stress, but it may also result in unexpected expenses
if last minute car hire has to be arranged and
is considerably higher than the cost of the initial
booking.

Other areas of complaint also included: (i) problematic
fuel policies (ii) price increases and (iii) issues with
terms and conditions.
Of those complaints received, 21 complaints or
approximately 40% resulted in an amicable solution
in favour of the consumer. This resulted in the
securing of refunds totalling €6,077.08 for
consumers. Another 12 cases or 23% remained
unresolved despite ECC Ireland’s intervention and
5 cases were deemed to be ill-founded (e.g. lack
of evidence to support the consumer’s claim). At the
date of compilation of this report, two complaints
were still active.
In addition to the above, ten cases were referred
by ECC Ireland to an Alternative Dispute Resolution
(ADR) body. One of these cases was sent to the Car
Rental Council of Ireland for their consideration,
whilst several were sent to the European Car Rental
Conciliation Service (ECRCS). The ECRCS handles
cross-border car rental complaints occurring in Europe,
free of charge, in those instances where the trader
complained of is one of its associated members.
Of those ten cases referred to the aforementioned
bodies, 60% were resolved in favour of the consumer
resulting in another €2,023.10 in recouped refunds.
In total, €8,100.18 was obtained back on behalf
of consumers.
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Case Studies
Missing Compressor
An Irish consumer returned a rental car to a car rental provider in Faro airport. As it was returned
prior to 6am, the consumer left the keys in a special box as instructed, as the trader’s office was
closed. Later that day, however, the consumer received an email stating that the trader had taken
€100 from his credit card to compensate for an alleged missing compressor, which the consumer
argued was never in the car in question. Despite trying to negotiate with the car rental provider, the
consumer could not resolve the matter and contacted ECC Ireland for assistance. ECC Ireland forwarded
the case to ECC Spain and as a result the car rental provider agreed to return the funds charged.

Supplementary Cleaning Charges
An Irish consumer rented a car from a car rental provider in France. Despite there being no difficulties
or mention of supplementary charges upon return of the car at the end of the rental period, the
consumer subsequently received an invoice requesting an additional €155. After some correspondence
with the trader, only €54 plus the relevant VAT remained in dispute. The car rental provider stated
that this fee was incurred as a result of a ‘special cleaning’ which they stated was required upon
return. The consumer disputed that a special cleaning would be required to fix the interior, as the dirt
constituted mainly grass, and a hoovering would fix it. ECC Ireland referred the case to ECC France
who contacted the provider in question on the consumer’s behalf twice in relation to the matter. On
each occasion the car rental provider refused to reimburse the charge. As a result, the case was referred
to the ECRCS by ECC France and following this referral the consumer was reimbursed the charged fee.

Vehicle Not As Described
A Danish consumer made a booking to rent a car via a car rental agent located in Ireland for the sum
of €312. The consumer received an order confirmation confirming that the car would be suitable
for seven people and would be available at Las Palmas airport on the desired dates. The consumer
paid for the car online, however, when the group of six arrived at the airport the car was not available.
The alternative offered by the car rental provider could only accommodate five people. As this was
not suitable, the consumer was informed that they would be refunded the online prepaid amount
for the booking. As a result, the consumer rescinded the contract and rented two smaller cars
instead which had to be paid for upfront to the sum of €620. However, the money was subsequently
never refunded. ECC Denmark referred the case to ECC Ireland and after ECC Ireland’s intervention
the agent agreed to reimburse the cost of the online booking back to the consumer.

Fines and Fraud
An Irish consumer, who regularly rents cars whilst in Spain, using a booking agent in the UK, requested
ECC Ireland’s assistance after her credit card was charged for an alleged traffic fine in January 2012
by a car rental provider whose services she had availed of in 2011. However, this fine was incurred
at a time when the consumer was in Ireland and three months after her last rental in Spain. Moreover,
the consumer discovered that a car had been rented from the car rental company in her name on
two separate other occasions. Upon discovering this information, the consumer cancelled her credit
card and successfully appealed the fine with the authorities with the help of her lawyer. However, the
consumer then received a second traffic fine. Given that the consumer’s driving licence and passport
details were required in order to rent the car the consumer was concerned that her details had been
fraudulently used to rent a car. The matter was referred to our sister office in Spain who contacted the
trader involved on the consumer’s behalf. As a result, the consumer was reimbursed €200. In addition,
ECC Spain also referred the matter to the Data Protection Commissioner in Spain for their investigation.
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Main Problems Encountered
Lynnsey Delaney Dispute Resolution Adviser

Entertainment services

Ranking fourth in 2012, complaints relating to
entertainment services constituted 6.4% of the total
number of cases requiring ECC-Net intervention
or 42 in total. This represented a decrease of 1.4%
on the year previously. Of those complaints received
76% or 32 complaints were resolved amicably
amounting to reimbursements to the sum of
€18,896.44. A further seven complaints could
not be resolved satisfactorily with ECC Ireland’s
assistance, one was deemed ill-founded and two
were not pursued further.
Primarily the category involves complaints relating to
digital television subscriptions, purchases via social
media platforms, as well as gambling or lottery-based
services. Within this mixed category, 65% of
complaints or 31 cases in total involved a digital
satellite broadcaster based in the UK. Of these 31
complaints, 73% related to supplementary charges
being incurred or over-charging. A further 21% of
complaints pertained to service and account problems,
such as TV reception and payment issues.
In 2011 the issue of third party satellite TV sales
agents using misleading sales techniques was
noted as an emerging problem for consumers and
unfortunately this trend continued in 2012. As
a result, consumers often discovered that the offer
they signed up to is not what they were led to
believe (eg. price and/or service-wise) or important
information was not provided.

A growth area this year pertained to ‘auction’ websites
which would claim that consumers won prizes via
auction and that in order to receive the prize, it was
necessary to pay a small delivery fee. When the
consumer did so, they would then be then entered
automatically into a subscription contract for a period
of months with the trader, who then claimed that a
monthly fee was payable. In order to cancel within
the ‘free trial period’ allowed a cancellation fee would
then be applied. Whilst these complaints made up
a comparatively small number of the complaints
received in this area (7%), the techniques used to get
consumers to enter into such ‘contracts’ is worrisome.
An emerging area of complaint this year pertained to
charges consumers may have incurred when buying
‘credits’ via an online game on a social media
platform. These complaints involved substantial
charges in excess of the amount authorised being
incurred as a result of the player of the game
purchasing ‘credits’ which can then be used as
currency within the game itself. This is particularly
problematic given that the players of such games
may be minors and may not have the capacity to
realise what they are doing.
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Case Studies
Online Gaming Charges
In March 2012, the grandson of a Belgian consumer, who was a minor, played games on the trader’s
social media platform with the computer of the consumer. The consumer gave his authorisation
to have his credit card charged for the amount of €15.32 to enable his grandson to buy ‘credits’
when playing the game. However, an amount of €2,885.76 was withdrawn from one credit card, and
€734.05 from another. Upon contacting his credit card provider €901.36 was refunded back to the
consumer. However, it was then determined that the transactions were legal and as a result €1,356.55
was withdrawn again. In total, €4,075 was charged to the consumer’s credit card. ECC Belgium
shared the case with ECC Ireland and following ECC Ireland’s intervention €2,730 was reimbursed.

Double-Charging
In September 2010, two Irish consumers upgraded their subscription package with the trader, a
digital television provider based in the UK. Before the upgrade the consumers paid €33 per month,
after the upgrade their normal subscription fee was approximately €46. However, the consumers
then realised that the trader had been double-charging them since September 2010 and that the
original account was never cancelled. As a result, the consumers were overcharged €660 and they
sought ECC Ireland’s assistance in recouping this money. ECC Ireland shared the file with ECC UK,
and upon the intervention of our sister office the consumer received a full refund back i.e. €660.

Subscription Service
An Irish consumer subscribed to a Maltese trader’s newsletter which subsequently informed her that
that she had won a Samsung phone. In order to receive the phone, she was told that she would have
to pay a €2 delivery fee and provide a passport/driving license and a copy of her credit card. Included
with the payment of €2 was a seven day free Platinum membership. The consumer decided not to
show the trader her credit card details but then realised that she had been entered into a three month
contract with the trader. As a result, the consumer cancelled her account straight away – within the
‘Seven day free trial period’. However, the trader then claimed that the consumer owed them a
cancellation fee of €39.99, minus the refund amount of €2 i.e. €37.99 in total. Whilst the money was
never charged to the consumer’s account, the consumer was concerned it would be and that additional
monthly charges would also be applied. The consumer also wanted all her personal details to be deleted
from the trader’s website. Upon sharing the case with ECC Malta, the trader confirmed that the
consumer’s details would be deleted from their system and that no charges would be incurred by her.

Mis-sold Service
An Irish consumer was visited by an agent of a digital television service provider in December 2011.
At the time, the consumer was informed that she would receive a better service, at a lower cost, than
the one she was receiving with a competitor. The consumer was also informed that she would be able
to have the service in all of her rooms. As a result, the consumer subsequently decided to cancel her
initial contract and entered into a contract with the trader. However, after cancelling her initial contract
the consumer discovered that in fact she did not have any television stations in any room other than
the sitting room. When the consumer contacted the trader she was informed that they could not supply
service to any other room unless a subscription for multi-room viewing was taken out. Despite the
consumer’s assertions that she had been mis-sold the service and wanted to cancel, the trader refused
to allow her to do so claiming that the contract could only be cancelled within the first 30 days. After
contacting ECC Ireland, the consumer’s file was shared with our sister office in the UK and upon contact
being made with the trader it was agreed that the consumer could cancel her contract without penalty.
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Main Problems Encountered
Susan Dowling Dispute Resolution Adviser

Furniture, furnishing and household equipment
In 2012 furniture represented 6.2% of the total
number of complaints received or the fifth most
common consumer complaint area requiring direct
intervention by ECC Ireland. Included in this area
of complaint are items such as household furniture
and household equipment such as steam mops,
coffee machines and accessories for consumers’
homes. This is only the second time this category of
complaint has featured in ECC Ireland’s top category
of complaints, the first of which was in 2008.

Of those complaints received, 38 were made by Irish
consumers against traders in different Member States,
with 80% of these traders being based in the UK.
Three complaints were made against Irish traders by
consumers in other Member States and this accounted
for 7.3% of these complaints in total. The remaining
complaints were against traders based in Germany,
Spain, Luxembourg and The Netherlands.
The main problem areas reported to ECC Ireland
pertained to defective products (56%), non-delivery
(32%), and lack of conformity with the consumer’s
order (12%).

In total approximately 46% of complaints were
resolved in favour of the consumer through the
intervention of ECC-Net resulting in the reimbursement of €20,569.34 back to consumers. Two cases
were transferred to an Alternative Dispute Resolution
(ADR) body; one of which was resolved in the trader’s
favour, whilst the outcome of the other case is
unknown. Seventeen complaints could not be
resolved as no amicable resolution could be reached
with the trader and a further two cases were still
on-going at the time of compilation of this report.
In relation to the complaints against Irish traders,
two were resolved on behalf of the consumer.
Unfortunately, the trader in the final complaint failed
to respond to ECC Ireland despite our best efforts.
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Case Studies
Sofa Bed Not As Described
A UK consumer purchased a sofa bed from an Irish retailer and paid €179.99 for the product.
As the trader did not provide delivery outside of Ireland the consumer arranged for the collection
and delivery of the item herself and it was collected by a UK company in February 2012. Upon
receipt of the sofa bed the consumer discovered that the sofa bed provided did not meet the
description of the item she ordered nor was the item in good condition. She contacted the Irish
retailer immediately upon discovery of this and requested that a full refund for the item and
reimbursement of the shipping costs incurred be reimbursed back to her. This request was refused
and the consumer contacted ECC UK for further assistance. ECC Ireland contacted the Irish trader
directly who eventually agreed to refund the cost of the sofa.

Defective Sofa
An Irish consumer purchased a reclining suite of furniture in November 2010 for €1,300 from
a UK trader. The product became faulty four months later. Despite reassurances from the trader
that the problem would be fixed and replacements for faulty parts would be supplied, no repairs
or parts materialised. After a period of six months, the trader failed to repair the furniture and the
consumer sought the assistance from ECC Ireland. ECC Ireland in turn forwarded the complaint
to our sister office in the UK who subsequently contacted the trader on behalf of the consumer.
The trader agreed to either compensate the consumer with €600 if she wished to keep the suite
or offer her a full refund if she preferred for the trader to take the product back. The consumer
opted for the second option and a cheque for €1,300 was issued.

Faulty Fridge Freezer
An Irish consumer bought a fridge freezer in September 2008. The product became faulty in 2012
and following a manufacturer’s representative call out, the consumer was advised that the fridge
could not be repaired. As it was an expensive fridge at the time, the consumer felt it should have
lasted more than four years. The manufacturer offered to provide a discount on a new product but
even at a reduced price this would have cost the consumer more than what she paid for the first
item (€1,600). Following on from this, the consumer then contacted the trader who sold her the
fridge who advised that the manufacturer’s offer was appropriate and only offered €100 towards
spoiled food if receipts for same could be provided. Given the nature of the product, the consumer
had to buy a new fridge freezer at a cost of £818.99. Subsequently, the consumer contacted ECC
Ireland who shared the case with our sister office in the UK. Following contact from our colleagues,
the trader agreed to compensate the consumer €371 which the consumer accepted.

Recurring Fault with Product
An Irish Consumer purchased a steam mop in July 2011 but after only a few months the mop
needed to be replaced due to a fault. In August 2012 the same problem reoccurred, but when
the consumer contacted the UK-based trader she was advised that her warranty had expired and
they could not assist. The consumer then contacted ECC Ireland who in turn referred this case
onto our UK colleagues who contacted the trader on behalf of the consumer. As a result, the trader
agreed to refund the consumer €119.
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Alternative Dispute Resolution
Susan Dowling Dispute Resolution Adviser

Introduction

When ECC Ireland is unable to resolve a complaint
with a trader, we will assist consumers to locate
and, where the consumer consents, refer unresolved
complaints to Alternative Dispute Resolution (ADR)
bodies or Online Dispute Resolution (ODR) schemes,
where there is a suitable one available. ADR and
ODR procedures involve the resolution of disputes
outside the normal court systems.
Due partly to the work of ECC-Net it has been
recognised that ADR and ODR are under-developed,
leading to a negative impact on consumers’ right
to access redress, particularly for the resolution
of cross-border disputes. In November 2011, the
European Commission published its proposal for
a Directive on ADR for consumer disputes, alongside
the proposed EU Regulation on ODR for consumer
disputes. Highlights include the inclusion of
comprehensive information obligations for traders,
specific guarantees of independence for ADR entities,
ensuring that ADR procedures are cheap and fast,
as well as the extension of the scope of the ODR
platform to domestic and business-to-consumer
disputes.3

Case Handling

In 2012, 240 complaints could not be resolved
with the direct assistance of ECC Ireland. Of these
complaints, 58 cases were referred to an ADR entity
or another organisation such as the National Enforcement Bodies for Regulation [EC] No. 261/2004 in
the case of air passenger rights disputes.
Of the 58 disputes a total of 16 were referred to
a European Commission notified ADR body.4 Seven
disputes referred were resolved in favour of the
consumer and a total of €2,361.58 was refunded.
Two disputes were resolved in favour of the trader
and the final dispute could not be dealt with by the
ADR Body as they were not competent to handle
the matter. At the date of compilation of this report,
three disputes are currently active.
One of the benefits of ADR is that the procedures are
confidential, and therefore in the case of three other
disputes it was impossible to obtain an outcome due
to confidentiality.
In the remaining 182 cases, consumers were advised
to take their complaint to the European Small Claims
Procedure (ESCP).

The European Parliament adopted both legislative measures (i.e. ADR Directive and ODR Regulation) on 12
March 2013.
4
Notified ADR bodies are those considered to be in conformity with Commission Recommendation 98/257/
EC on the principles applicable to the bodies responsible for out-of-court settlement of consumer disputes
and Commission Recommendation 2001/310/EC on the principles for out-of-court bodies involved in the
consensual resolution of consumer disputes.
3
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ECC Ireland’s ADR Activities
2012 was a busy year in terms of ADR activities:

Response to Consultation
In early 2012, ECC Ireland submitted a response to
the Department of Jobs, Enterprise and Innovation’s
consultation on the European Commission’s proposed
EU Directive on Alternative Dispute Resolution (ADR)
for Consumer Disputes and on the proposed EU
Regulation on Online Dispute Resolution (ODR) for
Consumer Disputes.

Alternative Dispute Resolution Seminar
The Minister for Jobs, Enterprise and Innovation,
Richard Bruton T.D., opened ECC Ireland’s seminar
to discuss the European Commission’s ADR proposals.
Organised by ECC Ireland, the aim of the seminar
was to provide an opportunity for all stakeholders
to discuss the European Commission’s legislative
proposals in the area.
The key note speech was delivered by Professor
Christopher Hodges of Oxford University, an international expert in ADR, who gave a comprehensive
analysis of the current ADR landscape across Europe
and emphasised the important regulatory role that
consumer ADR bodies can play. The seminar also
heard from other speakers from the relevant statutory
sectors, existing ADR schemes and the business
community, both at EU and national level.

ADR Report The Implication of the
Proposed ADR Directive for the
Resolution of Consumer Disputes
in Ireland
This report was commissioned by ECC Ireland and
funded by the Department of Enterprise, Jobs and
Innovation as part of an initiative to promote discussion
of ADR in the context of the Irish presidency.
Compiled between September and December 2012,
the research aimed to identify ADR entities in Ireland
and determine whether those entities currently in place
were notified or not to the European Commission.
In total five notified bodies and five un-notified ADR
bodies were analysed and the report considered

whether these bodies would comply with the proposed
principles or quality criteria as outlined in the
Directive and if not, what problematic areas would
need to be overcome to become compliant. The report
also considered whether the creation of new, separate
and distinct ADR entities should be encouraged or
whether a residual entity should be created and, to
this end, ADR models in other jurisdictions such as
The Netherlands and Norway were analysed.
The conclusion of the report broadly welcomed the
new legislation, stating that it hoped it would provide
a genuine opportunity to create an ADR culture in
Ireland. Ultimately, the report recommended that
further dialogue be undertaken with stakeholders
so as to obtain a better understanding as to how any
potential ADR schemes should be designed and
funded, as well as the potential cost savings to
businesses, State costs and the number of potential
complaints.

Meetings
In 2012, ECC Ireland had a bilateral meeting with
the National Consumer Agency (NCA) and the
Department of Jobs, Enterprise and Innovation to
discuss ADR in the context of the then proposed
ADR/ODR legislative package.
In September 2012, ECC Ireland also met with
Seldia, a non-profit trade association that represents
the European Direct Selling industry in Brussels
vis-à-vis the EU institutions. Representing 27 Direct
Selling Associations across Europe, as well as 14
international companies, Seldia’s Executive Director
requested a meeting to discuss developments in EU
consumer protection legislation and the proposed
Directive on ADR for consumer disputes.

Leaflets
ECC Ireland produced two ADR Leaflets in 2012.
One leaflet provides information for businesses on ADR
procedures, while the second provides information
for consumers on ADR procedures.
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Case Studies
Processing Problem
An Irish consumer rented a car from a trader in the UK for the sum of £49.28. Following the rental
period the consumer received correspondence from the trader stating that they had received four
fixed penalty notices from the City of London for unpaid congestion charges and that they had
charged his credit card £240. This charge was not disputed by the consumer, however, the trader
then stated that as a result of processing this fee they were charging a further £384. There was
no mention in the trader’s terms and conditions of such charges and the consumer sought a refund.
The file was transferred to ECC UK by ECC Ireland, however, following contact the trader continued
to refuse to reimburse the consumer. The consumer consented to have their complaint referred
onto the British Vehicle Rental and Leasing Association (BVRLA), a trade body for companies
engaged in the leasing and rental of cars and commercial vehicles which operates a dispute
resolution service when the trader complained about is one of its members. As a result, the dispute
was resolved in favour of the consumer and a refund of €476.78 was received.

Damaged Luggage
An Irish consumer travelled with a Norwegian airline and during transit her baggage was damaged.
Subsequently, she filled out a damage report and contacted the airline within 7 days. The airline
responded to the consumer on several occasions but failed to offer her compensation for the
damage. ECC Ireland referred this complaint onto ECC Norway and later onto the Norwegian ADR
body for airline travel. The dispute was resolved in favour of the consumer and she was awarded
€50 which was the estimated cost of the luggage.

Loyalty Scheme Replaced
Since March 2002, a consumer had a ‘fidelity card’ which he paid for annually. The card allowed the
consumer to obtain points and benefit from free car rental periods. The card was renewed in March
2011 for a two year period. At the end of 2011, the consumer had collected 5502 points. Under
the terms of use of the card, the consumer was entitled to rent a vehicle for 7 days for free in a ‘blue
period’, i.e. high season, and enjoyed additional benefits when renting a car during the ‘white period’,
i.e. low season. In December 2011, the consumer received an email simply advising him to update
his credit card details, which he duly did. In March 2012, the rental company advised him that he
had no points and would have to rent a vehicle at a ‘classic rate’. The consumer sought an explanation
from the trader, who responded stating that a letter had been sent in November 2010 explaining that
the ‘Gold Program High Fidelity’ scheme was being replaced as of 1st January 2012 with another
scheme. However, the consumer argued that he never received this letter, and that at no stage was
he provided with information concerning the loss of his accumulated points. As a result, the consumer
contacted ECC France and the file was shared with ECC Ireland. With the consent of the consumer,
the file was then referred to a non-notified ADR body and the case was resolved in the consumers
favour. 5200 points were reissued to the consumer’s card.

Supplementary Charges
A UK-based consumer visited an Irish trader’s website to purchase €5 credit for her Irish mobile phone.
At the time the site was continually crashing resulting in the consumer receiving a text message
stating that €15 had been topped up in the form of 3 amounts of €5. The consumer intended
to purchase €5 in total, and thus was overcharged by €10. Despite attempting to resolve the matter
on numerous occasions, the trader refused to refund the €10. ECC UK shared the complaint with
ECC Ireland. ECC Ireland sent emails and registered letters to the trader but received no reply.
ECC Ireland then requested the consumer’s permission to refer the case to the Commission for
Communication Regulation (ComReg) which is the regulatory body responsible for communication
services in Ireland. ComReg resolved the dispute in favour of the consumer and a refund was received.
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Assistance with Services
Emma Byrne Services Directive Adviser

The free movement of people, goods and services across Member States’ borders
is one of the main benefits of EU membership for citizens and businesses alike,
providing greater choice and price competition. Services account, in most Member
States, for 70% of Gross National Product (GNP) and employment.
Directive 2006/123/EC on Services in the Internal
Market (‘Services Directive’) aims to release the
growth potential of services markets in Europe by
removing legal and administrative barriers to trade
in the services sector.5 The Services Directive
strengthens the rights of recipients of services, which
can be both consumers and businesses. For instance,
it prohibits discriminatory conditions based on the
nationality or residence of the service recipient, such
as discriminatory tariffs. It also lays down a set
of measures to promote high quality services and
to enhance information and transparency relating
to service providers and their services. Further, the
Directive also obliges the Member States to cooperate
with each other in order to ensure efficient supervision
of providers and their services.
A wide range of services come within the scope
of the Directive, and without being exhaustive the
following can be mentioned as examples: online and
offline retail sale of goods and services, services in
the field of tourism and leisure, accommodation and
food services, rental services, construction services,
as well as the activities of most regulated professions

such as tax advisers or architects.6 In total, the
services covered by the Directive represent about
40% of Gross Domestic Product (GDP), roughly twice
as much as manufacturing.
In order to facilitate the provision of services across
Europe and increase consumers’ confidence when
availing of services offered by businesses from anywhere within the EU the Directive introduces a number of key measures.

The European Consumer Centre
in Ireland (ECC Ireland) offers free
information about European consumer
legislation and assistance in the
resolution of cross-border disputes.
‘Get the services you need wherever you are’,
European Consumer Centre 2012

The Directive was transposed into Irish law in November 2010 by the European Union (Provision of Services)
Regulations 2010 (S.I. No. 533/2010).
6
Excluded from its scope however are: financial services, electronic communications and transport services.
Public services are also excluded, as are healthcare services, audiovisual services, activities connected with
the exercise of official authority, temporary employment agencies, security services, certain social services,
gambling and taxation.
5
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Article 21

Article 21 of the Services Directive states that:
Member States shall ensure that recipients can
obtain, in their Member State of residence, the
following information:
(a)

(b)

(c)

General information on the requirements
applicable in other Member States relating
to access to, and exercise of, service
activities, in particular those relating
to consumer protection;
General information on the means of redress
available in the case of a dispute between
a provider and a recipient;
The contact details of associations or
organisations, including the centres of the
European Consumer Centres Network, from
which providers or recipients may obtain
practical assistance.

In Ireland, ECC Ireland has been appointed by the
Department of Jobs, Enterprise and Innovation to
fulfil the role of the Article 21 Contact Point for
consumers. In 2012 ECC Ireland continued to fulfil
its role in this respect by responding to requests for
information received from other Article 21 contact
points and Irish and EU consumers.

It was projected that 50 contacts in relation to this
area would be received in 2012, however, we exceeded our target by 96% with the total number of
information requests and simple complaints received
in 2012 being 98. ECC Ireland received requests for
information from Irish consumers, as well as from
Article 21 bodies in other Member States, which
included requests on Irish legislative requirements
in the area of services regulation.
In addition, ECC Ireland continued to assist consumers
through ECC-Net, given that a significant proportion
of consumer complaints received relate to services.
ECC Ireland submitted questionnaires to DG Internal
Market in 2012 on Article 21 Bodies, and the Services
Directive Adviser and the Director of ECC Ireland
attended a meeting organised by DG Internal Market
on assistance to service recipients under Article
21. At the meeting, ECC Ireland’s director made
a presentation on Ireland’s experience under Article
20(2) of the Services Directive, entitled Cheap in the
UK but Steep Over Here.

The Directive applies to a wide range
of services, from construction and crafts
to tourism, leisure, accomodation
and food. It obliges Member States
to cooperate with each other in the
supervision of service providers This
helps to prevent unjustified obstacles
for consumers seeking to avail of
business services abroad.
‘Get the services you need wherever you are’,
European Consumer Centre 2012
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Article 20

Although ECC Ireland’s primary role under the
Services Directive is circumscribed by the provisions
of Article 21 of the Directive, ECC Ireland also handles
consumer queries that may be governed by other
provisions contained in the Directive. A recurrent one
is that set out by Article 20(2), which obliges Member
States to ensure that the recipients of services are not
subjected to discriminatory conditions based either
on their nationality or place of residence unless an
objective justification can be provided.
Article 20(2) states that:

Leaflet & Events

In 2012, ECC Ireland produced a new information
leaflet designed to explain to consumers the functions
of the Services Directive and ECC Ireland’s role
under it. This leaflet was distributed to information
providers throughout Ireland.
ECC Ireland attended a conference organised by the
Department of Jobs, Enterprise and Innovation,
Europe Working for Irish SME’s: 20 years of the
Single Market. ECC Ireland had an information stand
at this event in which we distributed our new Services
Directive leaflet and offered advice on consumer
related issues.

Member States shall ensure that the general
conditions of access to a service, which are made
available to the public at large by the provider,
do not contain discriminatory provisions
relating to the nationality or place of residence
of the recipient, but without precluding the
possibility of providing for differences in the
conditions of access where those differences
are directly justified by objective criteria.
Given the importance of these issues and the increase
of consumer complaints falling within the scope of
Article 20(2), ECC Ireland decided to undertake a
joint project to investigate work of ECC-Net under
the Services Directive and the main problems
encountered by consumers when availing of services
across the EU. Work on this project will commenced
in 2013 and will focus heavily on Article 20.

Cover of ‘Get The Services You Need
Wherever You Are’ leaflet
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sample queries
Consumer Contacts falling under the Services Directive include the following:
Cruise Disruption
An Irish consumer booked a cruise with a Spanish trader. However, he experienced disruption
for the first six days due to noise and vibrations emanating from the engine. The consumer made
a complaint while on board to staff members who after a number of days changed his room. With
the intervention of ECC-Net the consumer was offered an additional 5% off a future cruise.

Non-Disclosed Fee
A consumer booked an airport transfer. The price quoted was not the price charged to the
consumer’s credit card as there was an additional fee for making payments by credit card.
This fee was not displayed at the time of booking nor at the payment authorisation stage. With the
intervention of ECC Ireland the consumer received a refund for the charge.

Unfair Property Practices
A consumer contacted ECC Ireland with a complaint concerning unfair practices in the property
industry in Cyprus. The consumer complained about the service offered by her solicitor in Cyprus
and his failure to provide important information concerning the property purchased. ECC Ireland
advised as per the communication issued by The Civil Justice Directorate of the European
Commission in response to these complaints, and recommend that the consumer report the matter
to the Cyprus Bar Association in case any action could be taken in relation to the service offered
by the consumer’s solicitor.

Car Rental Issue
A consumer hired a car from an Irish car rental company. On the last day the car broke down and
the consumer had to contact the rental car provider. The consumer was advised that they would
arrange a collection of the vehicle. After returning home the consumer was billed €130.00 as
a collection fee. However, the consumer felt that this was an unfair charge as the car was faulty
and that as such this was the responsibility of the trader. The consumer was advised to contact the
trader in writing and, if unsuccessful, to contact ECC UK as that is where they were resident. In such
instances, ECC UK would then forward the case to ECC Ireland if the matter remained unresolved.
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Communications Activity
Caroline Curneen PR & Marketing Manager

In 2012 ECC Ireland’s priority was to raise awareness among consumers of the
services offered to them by the ECC, as well as to consolidate our reputation
as an expert in European consumer affairs.

Media

ECC Ireland was the focus of considerable media
interest in 2012. ECC Ireland staff contributed
regularly to TV and radio interviews and provided
content for print media, with press articles on various
themes appearing during the year. In total we were
featured in 140 pieces across all media channels,
exceeding our annual target by 21.5%.
In April 2012, ECC Ireland held a conference on
Alternative Dispute Resolution (ADR) which was opened
by the Minister for Jobs, Enterprise and Innovation,
Richard Bruton TD. The event was well attended by
media and also by national stakeholders in ADR.
To mark Europe Day in May, we launched an
information campaign for fans travelling to the Euro
2012 football championships by means of a press
release and photo call with the Polish Ambassador
and local children. This campaign ran for the duration
of the championships and received considerable
media coverage.

ADR Conference: pictured left to right (seated):
Professor Christopher Hodges, Oxford University,
Ann Neville, Director ECC Ireland, Richard Bruton
TD, Minister for Jobs, Enterprise and Innovation,
Brian Hutchinson, UCD, School of Law; (standing):
Alan Nolan, CEO, Society for the Irish Motor Industry
(SIMI), Sean Murphy, Legal Adviser, National
Consumer Agency and Guido Lobrano, BusinessEurope

In July, ECC Ireland participated in the European
Commission’s Air Passenger Rights Day alongside the
National Enforcement Bodies in Ireland and Northern
Ireland. To promote the event we conducted research
on awareness levels of the rights of passengers
with reduced mobility and published the results in
a joint press release issued by ECC Ireland and the
Commission for Aviation Regulation, with a parallel
press release being issued by the Consumer Council
for Northern Ireland.
During the year ECC Ireland continued its activities
aimed at building awareness of consumer rights,
and the work of the ECC, issuing 14 press releases
on a variety of topics. Several of our press releases
and monthly bulletins were issued jointly with the
European Commission Permanent Representation in
Ireland with whom we continued to work closely with
in 2012. We also contributed to regular interviews on
the Commission’s radio news service and found this
to be a very useful means of ensuring wide coverage
of consumer news.

Euro 2012 Launch: pictured from left to right
are: Kasia Pokrywka from Athlone, His Excellency
Marcin Nawrot, Ambassador of the Republic
of Poland to Ireland, and Garry Byrne, Swords.
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On-line

www.eccireland.ie

Social Media

ECC Ireland’s website is updated daily with articles
of consumer interest from the two principal national
newspapers. The site contains a wealth of information
for consumers on a range of consumer issues and
allows users to contact us directly with queries or
to lodge a complaint.

ECC Ireland continued to develop our Twitter account
in 2012 and increased our followers to 233 by year
end. We posted all our press releases and ebulletins
on Twitter and shared items of consumer interest
published by other organisations. Many journalists
subscribe to our Twitter account and contacted us for
interview arising out of stories we posted on Twitter.

We continued to run surveys via our website on items
of consumer interest and used the data gathered for
press releases and research. In May 2012, we added
a temporary section to our website with advice for
fans travelling to the European Championships in
Poland and Ukraine.
We maintained our page on the Consumers’ Association
of Ireland website (www.thecai.ie) in 2012. The page
contains information on air passenger rights, buying
goods and services, shopping online, buying a car,
and the Services Directive, as well as providing links
back to www.eccireland.ie for each of these sectors.
It is also possible to subscribe to ECC Ireland’s
ebulletin via this web page.
Our on-going objective is to ensure that ECC Ireland’s
website acts as a primary information resource for
European consumer issues. To this end, we commenced
a significant redevelopment of our website in
December 2012 and this work will continue in 2013.

ECC Ireland website – www.eccireland.ie.

eBulletin
ECC Ireland issues a monthly ebulletin on a variety
of topics of consumer interest, along with answers
to consumer queries, and is a useful means of highlighting any issues of concern. The subscription list
for the ebulletin increased to 1,756 by the end of
the year. The ebulletin is also sent out to the media
and regularly resulted in requests for radio interviews
relating to its content.

Online Advertising
We ran an online marketing campaign with
pigsback.com in December. The campaign was
designed to raise awareness among Irish consumers
about ECC Ireland and to drive traffic to our website.
We had a dedicated competition page on the website
which invited consumers to answer a question on
their consumer rights to win a prize. The campaign
ran for two weeks and we saw a 100% increase
in the number of visitors to our website while the
campaign was running.
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Publications

As part of our Euro 2012 campaign, we prepared a
consumer’s guide to the European Championships
following reports that over 20,000 Irish fans were
expected to travel to Poland for the event. The leaflet
contained tips and advice on travel rights, healthcare,
tickets, driving in Poland and who to contact if things
go wrong. We promoted the leaflet extensively in the
lead up to the Championships and distributed it to
travel agents and libraries nationwide.

Finally, to complement a cross-border consumer event
held with the Consumer Council for Northern Ireland
in Newry, we produced and distributed a special
leaflet signposting consumers to the relevant agencies
on the island of Ireland.
During 2012 all ECC Ireland’s leaflets were sent to
the local library network and to Citizens Information
Centres to raise awareness of consumer rights and
the services provided by ECC Ireland.

To coincide with our conference on ADR, we designed
and distributed two new leaflets on ADR, one aimed
at consumers and one at businesses. The leaflets
provide a concise overview of the types of ADR
procedures available and the core principles involved.
In October 2012, we produced a leaflet on the
Services Directive which provided information on
cross-border services and explains ECC Ireland’s role
as an Article 21 Contact Point for consumers.

Cover of Euro 2012 and Get The Services You
Need Wherever You Are leaflets

Cover of ADR leaflets
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Working Together

Introduction

ECC Ireland is part of ECC-Net, a pan-European
network present in 2012 in 29 European countries.
Being part of the Network allows us to address
consumer problems right across the EU internal
market and beyond, thus building confidence among
consumers and encouraging cross-border consumer
transactions. At a national level, ECC Ireland enjoys
partnerships with key consumer organisations,
ensuring an effective exchange of information and
maximising the resources available for problem
solving in key issues of consumer concern.

Training event co-hosted by ECC Ireland, from
left to right: Ann Neville, Director of ECC Ireland,
Carol Edwards, Consumer Council for Northern
Ireland and Damien Doherty, Trading Standards
Northern Ireland, Newry, November 2012.

Cooperation Ireland
Department of Jobs, Enterprise
and Innovation
ECC Ireland continued its cooperation with the
Department of Jobs, Enterprise and Innovation, the
national authority responsible for consumer policy
development in Ireland, focusing on Alternative
Dispute Resolution (ADR). We met with the Department at a meeting hosted by the National Consumer
Agency, to discuss ADR in the context of the ADR/
ODR legislative package and ECC Ireland made a
submission to the consultation on ADR/ODR issued
by the Department. ECC Ireland was commissioned
by the Department to undertake a research report
on ADR in Ireland with a view to assisting the national
implementation of the ADR Directive in Ireland and
to advance the discussion of this important legislative
initiative during the Irish Presidency in the first half
of 2013. The report was submitted to the Department
in December 2012.
ECC Ireland also met with the Internal Market Unit
of the Department of Jobs, Enterprise and Innovation
twice during the year, relating to our work under the
Services Directive, which consists of providing
information to consumers concerning cross-border
services.

Cover of ECC-Net Joint
Project, The European
Online Marketplace,
Consumer Complaints
2010-2011.
Available at: http://www.
eccireland.ie/downloads/E-commerce_Report_2012.pdf
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Consumer Council for Northern Ireland

European Commission Representation

ECC Ireland is a member of the North-South Consumer
Stakeholders group which meets twice a year to
exchange information about consumer policy initiatives
and relevant issues on both sides of the border.
Arising out of discussions at this forum in 2011, ECC
Ireland agreed to co-host, with the Consumer Council
for Northern Ireland, a training event for consumer
information providers, working in the community and
voluntary sectors, on both sides of the border. This
event took place in Newry in November 2012, with
speakers from Trading Standards, the Consumer
Council for Northern Ireland and ECC Ireland focusing
on safe online shopping and scam awareness. A
special leaflet signposting consumers on both sides
of the border was produced and distributed at the
event.

ECC Ireland continued its collaboration with the
European Commission Representation in Ireland
during 2012. We participated in the annual meeting
of the EU Ireland One Stop Shop, made up of SOLVIT,
Enterprise Europe Network, Citizens Signpost Service,
Fin-Net, the European Commission Representation
in Ireland, the European Judicial Network and ECC
Ireland. We gave 17 interviews on consumer issues
to the news service run by the European Commission
Representation Press Office. This is sent out to 33
regional and local radio stations which are then free
to use the content. It is an important way to ensure
wide coverage of consumer news and the consumer
news interviews with ECC Ireland were the most
popular news stories issued by the Commission
in 2012.

For the European Commission’s Air Passenger Rights
Day on 4th July 2012 ECC Ireland carried out a survey
on public awareness of the rights of passengers with
reduced mobility on an all-island basis. This was
done in association with the Consumer Council for
Northern Ireland, designated complaints handler for
European Regulations 1107/2006 and 261/2004,
and funded for this purpose by the UK Civil Aviation
Authority, the UK National Enforcement Body. The
results of the survey were published in a joint press
release issued by ECC Ireland and the Commission
for Aviation Regulation, the Irish National Enforcement
Body for European Regulations 1107/2006 and
261/2004, with a parallel press release being issued
in Northern Ireland by the Consumer Council for
Northern Ireland. Along with the said bodies, we
took part in Air Passenger Rights Day with a joint
ECC Ireland/Commission for Aviation Regulation
stand at Dublin Airport, while the Consumer Council
for Northern Ireland had a stand at both airports in
Belfast.

ECC Ireland celebrating Christmas with a consumer
information stand at the Central Library, December
2012. Pictured from left to right are Nita Chawla,
intern and Caroline Curneen, PR and Marketing
Manager, ECC Ireland.

ECC Ireland also attended the North-South Consumer
Stakeholders meeting hosted in 2012 by the Consumer
Council in Belfast.
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Other

ECC Ireland participated in My Vision for Europe, an
all-island competition involving schools both North and
South of the border. The competition was organised
by the European Movement Ireland, in association
with the European Parliament Information Office,
the European Commission Representation, the
European Studies Programme and ECC Ireland. The
competition challenged transition year students to
think creatively about the EU and what it means to
them. A choice of three challenges is provided each
year and for the 2011/12 competition, the topic of
consumer rights was specifically included for the
first time. ECC Ireland was delighted to see that this
issue proved popular with students and provided the
prizes for the winning schools.
ECC Ireland carried out a number of presentations
and training on issues of consumer interest during
the year in the library network, through the Europe
Direct office network and other specialist fora,
including the Free Legal Advice Centre (FLAC) and
the EU and International Affairs Committee of the
Law Society of Ireland. We provided training to the
Enterprise Europe Network, a European Commission
network which assists small businesses and which is
based in the Chambers of Commerce and Enterprise
Ireland premises, on changes in consumer legislation
which may impact on business to consumer transactions. We celebrated Christmas with a stand and information materials at the Central Library in Dublin.

Prize giving ceremony at the My Vision for Europe
competition. Pictured from left to right are:
Caroline Curneen, PR and Marketing Manager
of ECC Ireland, Francis Jacobs, European
Parliament Information Office, Liam Connellan,
Sweetman Trust, David Price, Community
Relations in Schools (CRIS) and Noelle O’Connell
of European Movement Ireland

Cooperation Europe

During 2012 ECC Ireland played an active role in ECCNet, attending network meetings and participating
fully in the activities of ECC-Net.
ECC Ireland’s Director, Ann Neville, attended regular
ECC-Net Directors meetings organised by the
European Commission, as well as the financial planning workshop organised by the European Agency
for Health and Consumers in Luxembourg, and ECC
Ireland remained in close contact with the other
ECCs throughout twenty-nine European countries
during 2012.
ECC Ireland contributed to the organisation of
ECC-Net Cooperation Day, the annual meeting of
ECC-Net, which took place in Copenhagen in June.
A planning meeting for the event was held in March
and ECC Ireland staff acted as rapporteurs for a
number of sessions. ECC Ireland’s Director produced
discussion documents on ADR/ODR, the proposal for
a Consumer Programme and the new Vademecum
which acts as the service agreement for ECC-Net,
and these documents were circulated to the Network
for discussion at Cooperation Day. The experience
was designed to assist us in the preparation of Cooperation Day 2013 which would take place in Dublin
during the Irish Presidency of the European Council.
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ECC Ireland’s Director was invited to give a presentation on complaints received relating to Article 20(2)
of the Services Directive at the 40th meeting of the
Expert Group on the Implementation of the Services
Directive hosted by the European Commission’s DG
Markt in Brussels. Her presentation focused on
practical instances of discrimination by traders
based on either the nationality or place of residence
of the consumer. ECC Ireland is due to lead a joint
network project on this topic in 2013 and preparation
began in 2012.
ECC Ireland was also active in research during the
year, participating in the working group of the
joint network report on e-commerce lead by ECC
Netherlands. The project analysed all the e-commerce
related complaints received by ECC-Net during 2010
and 2011. The project’s report was launched in
October in Brussels in the context of a seminar on
cyber-crime.

Study Visit to ECC Spain, pictured are staff
from the participating ECCs: Austria, Ireland,
Netherlands, Spain, UK, Belgium, Portugal,
Sweden, Lithuania, Hungary, Estonia and Norway.

ECC-Net Study Visits

ECC Ireland hosted study visits from our colleagues
in ECCs Iceland and Malta in January and April 2012
respectively. The visits focused on case handling and
ADR.
ECC Ireland visited ECC Norway and the theme of the
visit was ADR. The Nordic countries and Norway in
particular, enjoy a high level of consumer protection,
with a strongly developed consumer culture. We
also visited the office of the Norwegian Consumer
Ombudsman to learn more about its work.
ECC Ireland attended a study visit on the theme of
holiday clubs, timeshares and tourism crime which
was hosted by ECC Spain.
ECC Ireland’s Legal Adviser and the Services Directive
Adviser visited the Trading Standards Institute annual
conference in Manchester in June 2012 where they
assisted our UK colleagues who had a stand at the
event. The Trading Standards Institute conference
is the leading event in the field of consumer affairs
and trading standards in the UK, and is attended
by all consumer protection stakeholders in Britain
and Northern Ireland.

Icelandic Study Visit, pictured from left to right
are: Lynnsey Delaney, Dispute Resolution Adviser,
Hildigunnur Hafsteinsdóttir, Director ECC Iceland,
Ann Neville, Director ECC Ireland and Caroline
Curneen, PR and Marketing Manager, ECC Ireland.
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Legal Opinion and Feedback
ECC Ireland attended the following
events in 2012:

Training courses:

ECC Ireland contributed to the
following consultations in 2012:
•

Consultation on the proposed EU Directive
on Alternative Dispute Resolution (ADR) for
Consumer Disputes and on the proposed EU
Regulation on Online Dispute Resolution (ODR)
for Consumer Disputes - national consultation
launched by the Department of Jobs, Enterprise
and Innovation

•

Consultation on the European Commission’s
proposal for a Regulation on a Common
European Sales Law – national consultation
launched by the Department of Jobs, Enterprise
and Innovation

•

State of play of Implementation of Price
Indication Directive 98/6/EC – consultation
launched by the European Commission

•

Stakeholder analysis and design recommendations for an EU-wide online dispute resolution
system, Harvard Negotiation & Mediation
Clinical Program

•

Clean and Open Internet. Public consultation
on procedures for notifying and acting on illegal
content – consultation launched by DG Markt

•

ECC Ireland response to the ‘Group Survey
of EU Embassies’ / BMELV consultation

•

Trustmark study validation questionnaire

•

Public consultation on the possible revision
of Regulation (EC) 261/2004 on air passenger
rights

•

DG Competition consultation on Ryanair’s bid
for Aer Lingus

ERA course – Common European Sales Law,
Trier, February
ERA Conference on Consumer Law,
Trier, October

Other events:

Visit to the Social Economic Council and the
Foundation for Consumer Complaints Boards
The Hague, January
European Economic and Social Committee
and DG Move Stakeholder Conference on
Air Passenger Rights
Brussels, May

European Consumer Summit
Brussels, May
40th meeting of the Expert Group on the
Implementation of the Services Directive
Brussels, November

ECC-Net Cooperation Day, Copenhagen, June
2012 pictured are staff from ECC-Net including
the Director and PR and Marketing Manager of
ECC Ireland

