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Annual Report 2008

Executive Summary

2008 was a busy year for ECC Ireland. We dealt with over 3,500 consumer contacts, of which
just over 500 required the ECC to intervene with the trader on the consumer’s behalf. Key
problem areas related to air travel, cars, shopping online and the purchase of furniture.
Problems relating to cars (a category which includes car purchase, maintenance, rental and
car-related scams) increased dramatically in 2008 and as a result ECC Ireland produced a
report analysing car rental contracts based on complaints we have received in this area. We also
continued to campaign against unscrupulous traders engaged in misleading vehicle matching
services. The online purchase of electronic goods continued to be problematic in 2008 and ECC
Ireland was one of the authors, along with ECC Netherlands and ECC Greece, of a report on the
European Online Marketplace: Consumer Complaints 2007, which found that on an EU-wide
basis the most common difficulties in this area related to delivery and problems with the product
or service concerned.
ECC Ireland also engaged in the development of Alternative Dispute Resolution (ADR) and 2008
saw the publication of our report on The Development of Alternative Dispute Resolution (ADR)
in Ireland, containing an analysis of complaints, best practice and recommendations for the
future development of ADR in Ireland.
ECC Ireland continued to enjoy a very high media profile in 2008, with some 140 articles and
interviews in the national media, focusing on such issues as scams, including holiday clubs and
vehicle matching, as well as roaming charges and problems in buying tickets online. Our
publications on car rentals and online shopping also received a lot of media interest, as did our
monthly e-bulletin, and we continued to regularly update our website at www.eccireland.ie. As
in previous years we actively promoted the services that ECC Ireland offers consumers by running
a series of radio advertisements on local radio, with the support of the Department of Foreign
Affairs, as well as an online promotional campaign through the website www.pigsback.com.
We engaged with other ECCs in many of the activities outlined above and we received study
visits from ECCs Hungary and Denmark, conducted a staff exchange with ECC Austria, and
attended the official opening of ECC Netherlands. ECC Ireland hosted a visit from the Commissioner
for Health and Consumers, Meglena Kuneva, to our offices in October where we discussed our
work on behalf of Irish and other European consumers. Cooperation also continued on a national
level with our co-funders the National Consumer Agency. We continued to participate in the
European Information Exchange Group which comprises European-focused organisations and
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projects. Other organisations with which we collaborated in 2008 included the Commission for
Aviation Regulation, the European Commission Representation and Parliament in Ireland, the
Department for Enterprise, Trade and Employment and the Consumers’ Association of Ireland.
In order to enhance awareness of cross-border consumer rights, ECC Ireland staff gave presentations
at events organised by the European Commission, the Institute of Public Administration, the
Academy of European Law and the Catalan Consumers Association. ECC Ireland also attended
the National Ploughing Championships where we found much interest in European affairs and
consumer rights.
Finally 2008 saw the resignation of our director, Tina Leonard, after nine years in the post. We
would like to thank Tina for the great contribution she made to ECC Ireland and on behalf of the
interests of Irish and other European consumers generally. Although she has left the ECC, Tina
continues to champion the interests of consumers in her role as a consumer policy journalist
and broadcaster.

Ann Neville,
Director, ECC Ireland
June 2009
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European Consumer Centre Ireland:

Profile

Staff Profile

The European Consumer Centre Ireland (ECC) Ireland
has as its objective the creation of consumer
confidence in the Internal Market. With 500 million
consumers and no trade borders, the European
‘shopping market’ offers choice and value for money.
Consumers are protected by European legislation
wherever, and however, they shop.

Director

ECC Ireland is part of the ECC Network which
comprises 29 centres across Europe. ECC Ireland
gives information and advice to consumers on their
rights and also assists consumers with cross-border
complaints and disputes by intervening on their behalf
with the trader in the other relevant country. ECC
Ireland also produces reports and opinion papers,
engages in joint projects within the ECC network, and
carries out proactive consumer information campaigns.

Administrator: Emma Byrne

Tina Leonard (until 12/08)
Ann Neville (from 12/08)

Legal Adviser: Juan Bueso
PR & Marketing Manager: Rosaleen Quinlan

Dispute Resolution Adviser: Susan Dowling
Advisers:
Arthur Hilliard
Katarzyna Kobylinska
Marcin Walkowiak

Board of Directors
Chairman
Dermott Jewell,
CEO, Consumers Association of Ireland

Directors
Tina Leonard

Ann Neville

Juan Bueso

Brona Carton,
European Commission, Food & Veterinary Office
Josette Cuthbert,
Regional Coordinator, Citizens Information Board
Frank Friel, Solicitor (until 07/08)

Rosaleen
Quinlan

Emma Byrne

Susan Dowling

Cathal O’Gorman, (from 06/08)
Consumer Policy Section, Department of Enterprise,
Trade and Employment
John Shine,
Director of Commercial Practices, National
Consumer Agency

Student Work Placements
Arthur Hilliard
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Katarzyna
Kobylinska

Marcin
Walkowiak

Mercedes Melon, Law Graduate
(January to May 2008)

Assistance to Consumers

Overview of Complaints Received
Complaints 2008
Nature of Complaint

Number of Complaints

Food & Alcohol
Clothing & Footwear
Housing
Furniture
Communication
Cars
Air Travel
Other Transport
Package Holidays
Electronics
Entertainment
Books
Restaurants & Hotels
Timeshare
Education
Health

In 2008 ECC Ireland dealt with 3,573 contacts from
consumers.
Of these contacts 1,167 are classified as “requests
for information” i.e. requests for information on
consumer law, or for leaflets, which were referred
to the appropriate organisation.

A further 1,838 consumer contacts were cross-border
consumer complaints that required legal advice,
while some 568 required active intervention, meaning
that ECC Ireland staff liaised with the company
against which the complaint was made on behalf
of the consumer. This represents a 33% increase
over the 2007 figure, when 428 required active
intervention.
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Assistance to Consumers

Traders
Irish / Other European Complaints 2008

The number of complaints received against Irish
traders from other European residents in 2008 is
48.5%, down from 54% in 2007.
51.5% of complaints were received from Irish
consumers against other European traders. Of these,
the majority (60%) were against UK companies,
14% against French companies, and 9% against
Spanish companies. The far greater number of
complaints made against UK traders than against
traders from any other European country is striking
proof of the popularity for Irish consumers of
shopping in Northern Ireland and the UK in 2008.
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Assistance to Consumers

Areas of Complaint
The Top 4 Areas of Complaint
2008

2007

1.

AIR PASSENGER RIGHTS

516

(21.5%)

2.

CARS

507

(21%)

3.

ELECTRONIC GOODS

390

(16%)

4.

FURNITURE

200

(8.5%)

1.

AIR PASSENGER RIGHTS

742

(31.5%)

2.

ELECTRONIC GOODS

421

(18%)

3.

CARS

304

(13%)

4.

ENTERTAINMENT SERVICES

190

(8%)

As in 2007, the primary area of complaint remained
“Air Passenger Rights” with 21.5% of total consumer
complaints. “Cars” (a category which includes the
purchase of cars, car parts and maintenance, car
rentals and also vehicle matching, a very common
scam relating to the sale of cars) represented the
next most frequent area of complaint, with 21%
of consumer complaints, while complaints relating
to electronic items amounted to 16%. Furniture
made up 8.5% of the total.
It is noteworthy that although air passenger rights
continued to be the sector attracting the greatest
number of consumer complaints in 2008, the
number of complaints in this sector has declined
sharply from 2007 when air passenger rights
represented almost one third (31.5%) of the total
consumer complaints for that year.

Another interesting trend in the 2008 figures is that
the nature of the top four areas of complaint which
remained constant in 2006 and 2007 has changed
significantly in 2008, with air passenger rights,
while still in the number one position, constituting
a much reduced number of complaints, while cars,
previously occupying the third place in 2007, now
rises to second place, and entertainment services
(a category which includes satellite tv services and
online purchase of tickets for events) drops out of
the top four, to be replaced by furniture, which
enters this section for the first time.
The changing nature of the top four areas of
consumer complaint may reflect the deteriorating
economic conditions of the year, in particular the
growth of cross-border shopping for larger items
such as cars and furniture.
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Assistance to Consumers

Main Problems Encountered
Air Passenger Rights
As in previous years, in 2008 air passenger rights
continued to be the sector attracting the greatest
number of consumer complaints, representing
21.5% of the total complaints received during the
year. However, as previously observed, this figure
has declined sharply from 2007 when air passenger
rights represented almost one third (31.5%) of the
total consumer complaints for that year. Of the
complaints relating to air passenger rights 37%
related to luggage and the remainder to cancellation,
delay and other booking-related issues.
The compensation offered for delayed, lost or
damaged luggage is determined by the terms of
the Montreal Convention. The upper limit for
compensation is set at approximately €1,100 but,
as the legislation does not provide details as to how
the compensation should be calculated, or whether
receipts or other proof of purchases should be
submitted by the consumer when making a claim,
airlines vary in their response to luggage-related
claims and in many cases the results are unsatisfactory
for the consumer.
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Other air passenger rights complaints received by
ECC Ireland in 2008 related to cancellation, delay
and other booking-related issues. Of concern too
is the number of complaints relating to the booking
process, such as pricing issues, terms and conditions
and the difficulties in obtaining refunds for the taxes
and charges when consumers cannot fly. It is hoped
that at least some of these issues will be resolved by
the new European Regulation (EC) No. 1008/2008
on Air Services which came into force in November
and which means that all additional charges, such
as travel insurance and priority boarding will no longer
be added by default but on an ‘opt-in’ basis only,
making pricing more transparent for consumers.
ECC Ireland also welcomes the entry into force in July
of European Regulation (EC) No.1107/2006 on the
Rights of Disabled Persons and Persons with Reduced
Mobility when Travelling by Air. This regulation offers
disabled persons, and those with reduced mobility,
improved access to air travel by imposing a series
of obligations on airlines and airports.

CASE STUDIES
A consumer tried to book flights for a party of six with an Irish airline. After four unsuccessful attempts,
the consumer rang the reservation centre but the new booking attempt failed too. The consumer ended
up booking flights with another airline but when their credit card statement arrived it showed that
€7,613.93 had been taken by the airline for five bookings. No email confirmation had been received.
The consumer contacted the airline but only €2,965.68 was refunded. Three booking confirmations were
then sent to the consumer (more than a month after the original attempted booking was made). Following
intervention by ECC Ireland, the consumer was refunded the outstanding €4,648.25, however the airline
refused to pay the interest accrued by the consumer on their credit card.

A consumer was denied boarding and offered €250 travel credit. However, she was unable to redeem it
using the airline’s reservation centre. Since the travel credit cannot be used to pay for online bookings
and there is no email address listed on the airline’s website for customer service purposes, the consumer
sent a fax to the airline to arrange booking as her voucher was due to expire. Despite having provided her
relevant contact details, the consumer did not receive a response from the airline. Following intervention
by ECC Ireland, the consumer was refunded €250 in cash.

Three consumers were flying with an Irish airline. Two of them checked in their luggage and both bags
were delayed for four days on the way home. One of the bags was delivered by a courier company in a
very damaged condition. The consumers contacted the airline but their request for compensation for the
damage incurred by the airline was ignored and the airline refused to pay compensation for the delay
on the grounds that it was an inbound flight. Following intervention by ECC Ireland a full refund for
replacement items was offered plus a replacement bag for the damaged one. It was possible in this case
to convince the airline that their policy of non-compensation for replacement items on an inbound flight
may perhaps be generally justified, but it should not be applied automatically and it should be revised
on a case-by-case basis.

A consumer’s flight was cancelled, and they were offered either a refund or rerouting to their destination.
The consumer chose a refund. They were then informed by the airline that a refund would take the form
of a credit, due to the fact that the flight cancellation was caused by extraordinary circumstances. The
consumer contacted ECC Ireland looking for a full refund of €338.63 from the airline. When ECC Ireland
contacted the airline they agreed to provide the consumer with a full refund in cash.
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Assistance to Consumers

Main Problems Encountered
Cars
Consumer complaints relating to cars represented
21% of the total consumer complaints received by
the ECC in 2008, or the second highest category
after Air Passenger Rights at 21.5%. This is a
significant jump from the 2007 figure when they
represented only 13% of the total. It also means
that in 2008 for the first time car-related complaints
exceeded electronic goods as the second most
common consumer complaint received by ECC Ireland.
The sharp increase in the number of car-related
complaints in 2008 undoubtedly reflects the current
situation whereby it can often be cheaper to buy a
car in the UK and register it in Ireland.
Car-related complaints can be divided into a number
of categories: car purchase, the purchase of car
parts, car-related scams, and car rentals.
The most common complaints concerning car
purchase arise in relation to cars which develop
faults soon after purchase. As second-hand cars are
not expected to be completely fault-free it has to be
established whether the particular problem is a result
of regular wear and tear or arises due to a defect in
the car. One of the difficulties is to prove that the
problem is not typical for this type of car because
regular wear and tear does not give sufficient grounds
to seek assistance from the dealer. It is necessary
to take into account the age and mileage of the car
and independent opinion from an expert may be
required. Once it can be confirmed that the vehicle
is defective, the consumer may either return it for
repair to the dealer where he purchased the car,
which is often impracticable given the distances
involved, or have it repaired locally, in which case
he must pay for the repairs himself and try to obtain
a refund from the original dealer.
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Problems also frequently arise in relation to additional
warranties which consumers often purchase with the
car. In many cases these do not apply in all Member
States so when a problem arises the consumer may
find it difficult to get appropriate assistance and
may have to assume the full cost of any repairs.
ECC Ireland recommends that consumers should
always enquire about the scope of any additional
warranty offered before the final decision to buy a
car is made.
Car-related scams are a serious problem. In 2008
vehicle matching represented 30% of all car-related
consumer complaints. Vehicle matching involves
companies, many of which are UK-based, which
telephone Irish consumers who have placed an ad
to sell their car on a legitimate website or magazine
and offer to match their car with a buyer for a fee.
The company fails to provide a buyer and when the
consumer complains they are informed that the terms
and conditions on the company’s website indicate
that there is no guarantee a buyer will be found and
therefore the consumer is refused a refund.
Vehicle matching scams are an on-going consumer
problem and in 2006 for instance they represented
40% of all car complaints. Given the sellers’ refusal
to resolve these disputes amicably ECC Ireland has
had to turn to Irish and UK consumer agencies to
assist in the matter and this cooperation is still
continuing. One of the largest car sales websites in
Ireland has a warning on vehicle matching scams
on the site and refers any consumers with these
problems to ECC Ireland.

CASE STUDIES

Car rentals made up 29% of car complaints
received by the ECC in 2008. The most frequent
complaint relates to charges imposed after the
return of the car for alleged damages incurred.
Consumers are often not aware of any damage to
the car and their credit card is charged without
any prior notice. Due to language barriers and the
distance involved it is not easy for a consumer to
get appropriate clarification from the car rental
company and they turn to the ECC for assistance.
Fuel policy is another problematic area when
renting a car. Some consumers are charged in
advance for the full tank of fuel and are asked
to return the car empty. No refunds are offered
for unused fuel. This policy can be considered
unfair and often results in a dispute.
Due to the large number of car-rental complaints
received by ECC Ireland in 2008 we produced
a report analysing car rental contracts based on
complaints in this sector received during 2007
(For more information on this report see
Communications Activity page 24). The report
found that the majority of problems related to
unclear, misleading or unfair terms found in the
car rental contracts and called for improvements
in car rental contracts and in service to consumers.

An Irish consumer bought a second hand car from
a UK dealer, paying £3,700 GBP. Once in Ireland,
the lights started to flicker and, upon inspection,
it transpired that the car needed a new Engine
Control Unit.
The trader asked for a report and it was agreed that
an Irish garage would carry out the repairs and
source the parts instead of the UK dealer. However,
difficulties arose as the Irish garage was not willing
to accept payment from the UK dealer but demanded
it directly from the consumer. In addition, the Irish
garage failed to provide the UK dealer with an invoice
or a pro-forma which the UK dealer requested to
reclaim the amount from their insurance. Given these
difficulties and the time elapsed, the UK dealer
eventually stopped responding to correspondence
from the consumer. Following the intervention of
ECC Ireland, the UK dealer eventually agreed to pay
£500 GBP.

A consumer rented a car in France and just before
leaving the car hire compound at the end of the
rental period, an employee from another car hire
company crashed into the consumer's hire car while
it was parked. The consumer was not in the car at
the time of the crash. The car was checked by all
parties but days later the consumer discovered that
he had been charged €310 for the damage. After
almost a year exchanging correspondence, the issue
remained unresolved and the consumer requested
assistance from the ECC. Following the intervention
of the Irish and French ECCs, the trader refunded
€309.77 to the consumer.
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Assistance to Consumers

Main Problems Encountered
Electronic Goods
Electronic goods are the third most common
consumer complaint received by ECC Ireland in
2008, representing 16% of the total. This category
includes complaints relating to the purchase of
goods such as DVDs, DVD players, digital cameras,
computers and computer parts etc. The primary
method of purchase was online from companies
based in other European countries. In 2008 ECC
Ireland was one of the co-authors, along with ECC
Netherlands and ECC Greece, of a report on the
European Online Marketplace: Consumer Complaints
2007 (see Communications Activity page 24 for
further details). This report analysed consumers’
complaints about purchases made online in 2007
to 27 centres across the European Consumer Centre
network. The report found that on an EU-wide basis
the most common problems related to delivery, with
50% of complaints, and problems with the product
or service represented 25% of complaints.
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CASE STUDIES
A Czech consumer living in Ireland bought an LCD television from a French e-trader in May 2006. The
TV developed faults on three separate occasions since purchase.
It was twice repaired in Ireland while on the third occasion the trader issued a return coupon so that
it could be returned and repaired by them. The consumer sent the television for repair but the courier
company returned it to the consumer as the delivery address in France was incomplete.
After a number of emails to the trader, the television was once more sent to them, with a new return
coupon.
The courier company confirmed delivery but the trader argued that the television never arrived.
Meanwhile the consumer was contacted by the delivery company seeking payment of the shipping costs
since the trader had refused to pay the cost of the second shipment.
The consumer contacted the Irish ECC for assistance in getting a refund, given the unfitness of the
product, the lack of remedies provided within a reasonable time, and all the problems and inconvenience
which the consumer had suffered, including the cost of a television license and a cable subscription for
a product that they were not able to use.
Irish and French ECCs offered assistance and the consumer was refunded in full for the cost of the
television at €864.90 within one month of referring the case to ECC Ireland. ECC Ireland also wrote to
the courier to stop requests for payment being made to the consumer during our mediation. The trader
also confirmed that they would pay the courier’s bill of €94.49.

An Irish consumer encountered difficulties in having the thirty-six month warranty for a graphic card which
he purchased online honoured, as the product started to malfunction thirty-one months after purchase
and the item in question was no longer in stock. The consumer contacted ECC Ireland and details of the
complaint were passed on to ECC Norway. The trader then issued a full refund to the consumer of €180.

An Irish consumer cancelled an order before delivery as it was taking longer than agreed for the product
to be delivered. The French trader confirmed cancellation but after 2 months the consumer had still not
received a refund, despite a number of emails being exchanged. The consumer then contacted ECC
Ireland and details of the complaint were passed onto ECC France. Following intervention by the ECC
the trader issued full a full refund of €838.90, within one week of being contacted by the ECC.
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Assistance to Consumers

Main Problems Encountered
Furniture
In 2008 furniture-related complaints were represented
among the top four consumer complaints for the
first time, with 8.5% of the total or the fourth most
common consumer complaint. This is undoubtedly
linked to a favourable exchange rate with Sterling
as the majority of complaints concerned consumer
purchases of furniture from UK companies.
ECC Ireland received many complaints from
consumers who had purchased kitchens from one
UK company. The company advertised high quality
kitchens at a discounted price, however some of
the Irish consumers who purchased products from
the company encountered problems. These included
non-delivery of the product, faulty products supplied
and essential items missing from the order. Although
ECC Ireland and ECC UK tried to resolve these
problems, the company refused to consider any
remedy and turned down an invitation to deal with
consumer complaints using an Alternative Dispute
Resolution scheme. Consumers were advised that
they could pursue an action through the UK Small
Claims Court and a file was sent to the UK Trading
Standards Office for further investigation.
Non-delivery was a very common problem in this
sector and in the latter part of the year ECC Ireland
began to receive increasing numbers of consumer
complaints relating to companies going into
administration, something which has increased in
2009.
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CASE STUDIES
An Irish consumer ordered and paid for a kitchen from a UK company, but not all the parts were delivered
and some incorrect items were included in the delivery. The kitchen was of sub-standard quality, as it
was made from different types of wood, in different shades, with incorrectly sized items, and other items
that were missing. The consumer tried to contact the company on numerous occasions but never received
any response and finally he contacted ECC Ireland for assistance. Having assessed the matter, ECC
Ireland brought it to the attention of our sister office in the UK. ECC UK contacted the company on the
consumer’s behalf but they did not get any response. As ECCs do not have any powers of enforcement
our colleagues could not force the company to respond and the case had to be closed. The consumer was
advised about the possibility of bringing a claim through the European Small Claims Court procedure and
the relevant enforcement authorities in the UK were also alerted. It is now at their discretion to decide
on the best course of action.

An Irish consumer purchased a wardrobe from a furniture shop in Northern Ireland which was subsequently
delivered by their assigned transport company which is based in Belfast. One of the wardrobe doors was
damaged on delivery. The delivery document was signed by a friend who did not notice that any of the
goods were damaged, as there were a number of flat pack items in the delivery and the damaged door
went unnoticed. The consumer informed the transport company the following day and emailed them
several times to follow up on the matter. He was unable to resolve the problem as they refused to accept
any responsibility, simply saying that the delivery docket had been signed. The consumer contacted ECC
Ireland for assistance. ECC Ireland brought this matter to the attention of our sister office in the UK
which contacted the company on the consumer’s behalf. The trader then reconsidered their position and
the damaged item has been replaced.

An Irish consumer purchased a sofa that was advertised on the website of a UK company. When she
received the sofa the colour was slightly different to the photo on the website and the consumer did not
like it. She wrote to the trader cancelling the order but they responded that there was nothing they could
do. The consumer contacted ECC Ireland for assistance. The real colour of the sofa was not accurately
depicted on the screen and ECC Ireland contacted the company on the consumer’s behalf. We argued that
the product was not in conformity with the description on the website so the trader was asked to replace
it or to offer a full refund. The company finally agreed to refund the full amount of €1200 to the consumer.
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Alternative Dispute Resolution
(ADR)

When the ECC Network is unable to resolve a
complaint with a trader, we will assist the consumer
to locate an Alternative Dispute Resolution (ADR)
scheme and, with the consent of the consumer, refer
their complaint to an ADR Body, where available.
Alternative Dispute Resolution involves looking outside a court system in order to resolve a dispute. An
ADR Body is one which uses arbitration, mediation
or conciliation to resolve a consumer dispute.
The resolution of disputes at both cross-border and
national level through a court system can be
complicated, time-consuming and expensive. ADR
can eliminate these barriers and allow for the
successful resolution of disputes in areas such as
family law, commercial claims, personal injuries
claims and property disputes between neighbours.
It is regrettable however that in the area of consumer
disputes ADR is under-developed and this has a
negative impact on consumers’ right to access redress,
particularly for the resolution of cross-border disputes.
ECC Ireland is pleased to report that during 2008
we observed real progress in the development of
ADR, with, on a national level, the publication of the
Law Reform Commission’s Consultation on ADR and
ECC Ireland’s report on ADR, as well as at EU level
the start of work on an EU-wide analysis of ADR
practices by ECC Net.

16

ECC Ireland’s report on The Development of
Alternative Dispute Resolution (ADR) in Ireland was
published in May 2008 and it contained an analysis
of complaints, best practice and recommendations
for the future development of ADR. The report makes
specific recommendations in relation to the provision
of information to consumers, and cooperation with
businesses and ADR bodies. In response to the report,
the Law Reform Commission invited the ECC to make
a submission as to how the report’s recommendations
might, for example, be incorporated into a statutory
Code of Practice concerning mediation and
conciliation in consumer disputes.

Alternative Dispute Resolution
(ADR)
Joint ECC Net report ADR
across borders in practice –
need and availability

Notification of ADR Bodies
to the European
Commission Database

ADR development is one of the objectives of the
ECC network and is mentioned in the EU Consumer
Policy Strategy for 2007-2013 as one of the ways
to achieve the goal that every EU consumer can
shop from anywhere in the EU confident that they
are equally effectively protected. As part of the ECC
network’s commitment to promote ADR as a means
of facilitating cross-border consumer redress, ECC
Net carried out research for an analysis of ADR
throughout the EU Member States. The purpose
of the report is to identify the top ten areas of
complaint in need of ADR development. Each
country submitted a questionnaire which included
information on its unresolved disputes and details
of the ADR Bodies currently available nationally.
The results of the project are expected to be
released in 2009.

The European Commission has set out principles
under which competent out-of-court settlement
bodies for consumer disputes can become ‘notified’
as recognised ADR bodies.1 It is the responsibility
of ECC Ireland to ensure that the details of the
existing Irish ADR Bodies are correct and to
encourage ADR Bodies not listed to consider
submitting an application for their details to be
listed on the database. There are currently four
Irish ADR Bodies listed in the EC Database.
In 2008 ECC Ireland began discussions with the
Chartered Institute of Arbitrators Irish Branch and the
Commission for Energy Regulation (CER) to encourage
them to put forward applications for notification on
the ADR database. Both bodies have expressed
interest in becoming a notified body and ECC
Ireland hopes that they will be notified in 2009.

1 ADR bodies, which are considered to be in conformity with the Commission's Recommendations 98/257/EC or
2001/310/EC, are placed in a central database on the website of DG Health and Consumers.
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Alternative Dispute Resolution
(ADR)

18

Consultation with ADR
Bodies

Online Dispute Resolution
(ODR) Pilot Project

In November 2008 ECC Ireland hosted a meeting
to consult with existing ADR bodies in Ireland,
with a view to promoting the development of ADR
in Ireland. The meeting was attended by a number
of Irish ADR bodies, as well as the Department of
Enterprise, Trade and Employment, the National
Consumer Agency and the Law Reform Commission.
One objective of the meeting was to gather the views
and opinions of Irish ADR bodies on the usefulness
of the EC database and to find out if there were
any suggestions relating to the improvement of the
database. A working group was proposed, comprised
of members from ADR Bodies, industry and consumer
organisations, to encourage ADR development. ECC
Ireland also discussed the Green Paper on Collective
Redress that was published prior to the meeting and
we encouraged all stakeholders to respond to this as
it may have an impact on our current systems and
therefore it is important that Irish ADR bodies’
opinions on this paper are represented.

From February to August 2008 ECC Ireland and
ECC UK tested a new service for online complaints.
In order to facilitate development of ADR in
e-commerce, one of the most problematic areas for
cross-border consumer disputes, it was agreed that
ECC Ireland and ECC UK would participate in a Pilot
Project to refer unresolved ECC Net cases to an ODR
platform developed by the MediationRoom.com,
The Internet Ombudsman (TIO).
The total number of cases coming through the pilot
from the ECC was seven, and this figure is far too
small to draw any statistically valid conclusions arising
from the outcomes. Of the seven cases, in just one
the trader promised that a repayment would be made.
As this pilot was carried out on such a small scale
ECC Ireland and ECC UK could not ascertain if ODR
could be of benefit in the resolution of cross-border
online disputes. We believe that if such a pilot could
be tested throughout ECC Net, the results would allow
us to understand the true nature of the problems in
relation to ODR and the reasons why businesses are
reluctant to participate in such schemes.

Alternative Dispute Resolution
(ADR)
Unresolved cases
In 2008, a total of 134 unresolved cases were
referred to the Dispute Resolution Adviser to
ascertain if there were an ADR body available.
This represents an increase of 35.5% in the total
unresolved complaints in 2007.
In 2007 the top 3 areas of disputes were air passenger
rights, e-commerce and car rental. Although air
passenger disputes (26%) remained the number
one area of unresolved disputes, in 2008 furnishing,
household equipment and routine household
maintenance were the second highest category of
unresolved disputes, sharing a joint second position
of 14% with the recreation and culture sector.
In relation to Irish Traders, a total of 47 unresolved
disputes were referred to the Dispute Resolution
Adviser and the biggest categories were air passenger
disputes (70%), car rentals (9%) and restaurants,
hotels and accommodation services (9%). Air
passenger disputes increased by 34% from 2007.
These figures highlight that the majority of disputes
originate from the tourist industry. In 2010 ECC
Ireland will seek to co-operate with the tourist
industry to explore the possibility of promoting the
development of an ADR system for this sector.
Of the 134 unresolved disputes received, 44 disputes were referred by ECC Net and these were sent
to an ADR Body or another agency. ECC Ireland
referred a total of 5 disputes to an Irish ADR Body.
The Car Rental Council of Ireland received the
majority of the cases, which is consistent with previous years. In total €3,690.74 was claimed on behalf
of 5 consumers and just €297.49 in compensation
was obtained. The underlying reason for this is the
lack of business co-operation in the resolution of
disputes and this is an area which requires further
examination.

ECC Net referred a further seven disputes on behalf
of Irish consumers to an ADR Body in another
Member State, of which only one was successfully
concluded, while in three instances the trader refused
to participate in the procedure. These figures again
highlight the difficulty of obtaining the agreement of
businesses to participate in ADR schemes.
ECC Ireland cannot always resolve disputes on behalf
of cross-border consumers, and where possible we
will refer a consumer to another organisation that
may be in a position to assist them. In 2008 ECC
Ireland referred 32 disputes to organizations such
as ComReg, the Data Protection Commissioner, the
Commission for Aviation Regulation, Trading
Standards (UK), the National Consumer Agency,
and the Garda Bureau of Fraud Investigation.
Of the remaining 90 unresolved disputes, ECC
Ireland was not always in a position to assist the
consumers with their complaint due to factors such
as the trader going into administration, the ECC
finding that the dispute was not valid or the
consumer deciding not to pursue the dispute further.
However, a total of 74 consumer disputes were
closed by ECC Ireland as unresolved in 2008. This
is regrettable as all these disputes were valid in
terms of the consumers’ legal entitlement to redress.
The total financial loss to consumers amounted to
€49,491.43.
ECC Ireland will be interested to see if the European
Small Claims Procedure which came into operation
in January 2009 will have a positive impact in terms
of assisting consumers with access to redress. In
any case, we will continue to promote ADR, as we
believe that it can be beneficial for both consumers
and legitimate traders in the resolution of disputes
as an alternative to litigation.
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Alternative Dispute Resolution
(ADR)
CASE STUDIES
A consumer entered into a contract with an Irish Electricity Supplier for an apartment which he rented
during his stay in Ireland. In accordance with the terms of the contract the consumer paid a deposit of
€300. This deposit would be returned to the consumer when his contract was cancelled.
In August 2007 the consumer contacted the energy supplier and cancelled his contract. At the time
there was an outstanding balance of €22 on his account and it was agreed that this amount be deducted
from his deposit and a refund of €278 be issued to his bank account. By November 2007 the consumer
had still not received the deposit and he sought the assistance of ECC Spain and the file was referred to
ECC Ireland.
Despite many attempts by ECC Ireland to resolve the complaint the company failed to respond to the
matter, and the consumer agreed that his file should be forwarded onto ADR.
ECC Ireland forwarded the complaint onto the Commission for Energy Regulation (CER) in April 2008
and the CER resolved the matter in August 2008. The consumer received a cheque for €278 and also
a €40 payment as a gesture of goodwill from the company.

A UK consumer hired a car while in Ireland and collected it from Dublin airport terminal rather than the
car rental company’s office.
The consumer found some damage on the car prior to leaving the airport but was unable to report this
due to the lack of personnel available at the car rental company’s office. In addition the mileage on the
paperwork was incorrect and showed less than what was registered in the vehicle. Signs in the car rental
office indicated that there were staff on the premises but after a long wait by the consumer he decided
to leave and address the matter upon his return.
When the consumer returned the vehicle to the rental company he explained his problem; however the
staff member refused to accept his explanation and he was informed that €900 would be deducted from
his credit card. The consumer was not happy with this but as the car rental staff threatened the consumer
with the police and ordered him off their premises, he had no option but to leave. He was assured that
the company would provide an estimate for the cost and any reimbursement if necessary.
Upon his return to the UK the consumer contacted the car rental company on numerous occasions,
requesting a refund of the €900. No reply was ever received and the consumer contacted ECC UK for
further assistance. The file was shared with ECC Ireland and attempts were made to resolve the dispute
through direct contact with the company.
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As the intervention of ECC Ireland failed to resolve the issue, the consumer agreed to have his complaint
referred to ADR. In this instance the appropriate ADR body was the Car Rental Council of Ireland.
It was the finding of this ADR body that, as there was no evidence to demonstrate that the damage had
not been caused while the vehicle was in the possession of the consumer, he was not entitled to a refund
of the €900. However the ADR body did find that the consumer had been overcharged by €97 and this
amount was refunded to the consumer’s credit card.
The consumer was very unhappy with this decision and intended to pursue the dispute through the
European Small Claims Procedure.

In May 2005 an Irish consumer travelled to Lanzarote to attend her son’s wedding, and while there her
apartment was broken into and her safety deposit box was removed from the room. €1,000 worth of
valuables and €4000 in cash was stolen. The management of the apartment complex provided their
insurance company's details and advised the consumer to make a claim under their policy.
Upon her return to Ireland the consumer sent a number of letters to the insurance company in Madrid
but they did not respond. The consumer contacted ECC Ireland and the case was shared with ECC Spain.
ECC Spain referred the case to a Spanish ADR Body. The ADR body requested receipts for all the valuables
which were stolen. Unfortunately the consumer did not have receipts for everything and could only produce
a bank statement showing a withdrawal of €3000 from her bank account prior to travelling to Spain.
The ADR body took on the case and after negotiations the insurance company agreed to compensate the
consumer for €1,500. The consumer was very unhappy with this offer, however, if she were to reject it,
the only option available to her would be to take a case through the Spanish Court system. She decided
to accept the offer and the file was closed.
Although the consumer did not receive compensation for the full amount that had been stolen, without
the assistance of the ADR body she would not have received any compensation at all. The cost of taking
such a case through the Spanish court system would have been high, as well as time-consuming and
stressful for the consumer, and this case highlights the important role ADR bodies can play in the
resolution of cross-border disputes.

21

Annual Report 2008

Communications Activity
In 2008 ECC Ireland’s priority was to raise awareness among consumers
of the services offered to them by the ECC as well as to consolidate
our reputation as an expert in European consumer affairs.

Media

Online

ECC Ireland received considerable media attention
during the year with attention focussing on the
publication of our Car Rental Report. With the
downturn in the economy and the growing interest
in shopping online and cross-border shopping there
was increased media interest in these areas and the
services that the ECC can provide in this regard.

www.eccireland.ie

In 2008 the airline industry was the focus of a lot of
media interest with the introduction of the new EU
Regulation concerning the rights of disabled persons
and persons with reduced mobility when travelling
by air, and the Air Services Regulation which obliges
airlines to provide greater price clarity for consumers
when purchasing airline tickets. Summer 2008 also
saw radar problems in Dublin airport leading to a
period of flight cancellations and the ECC was asked
to comment and offer its advice on all these areas.
During the year the ECC continued its activities
aimed at building awareness of consumer rights and
the ECC with its director, Tina Leonard, continuing
to make regular appearances on national radio and
television.
Other items that received attention were scams,
including holiday clubs and vehicle matching, as
well as roaming charges and problems in buying
tickets online.

The website received 120,707 visits in 2008,
achieving its target of 120,000 visits for the year.
The website, which is regularly updated, allows
consumers access to a huge range of consumer
information, including air travel and package holidays,
advice on scams and how to avoid them, updates
on mobile phone roaming charges, and shopping
online. Our online contact form allows consumers
to contact us with queries or problems and its
frequent use in 2008 meant that ECC Ireland was
accessible to consumers outside our office hours.
Large sections of the website were updated during
the year, including a much more comprehensive
‘FAQs’ section. Information on regulatory changes
that impacted on consumers was also added.

eBulletin
Our e-bulletin was issued to over 1,000 consumers
each month highlighting different topics of consumer
interest, along with answers to consumer queries.
The e-bulletin received a strong response from its
recipients, both among the media and consumers.

Online advertising
Online promotion with www.pigsback.com took place
once again in 2008 with a view to increasing traffic
to our website, as well as highlighting specific
issues. These topics covered included cars, holiday
rights (car rental, luggage and holiday scams) and
shopping online.

22

From left to right: Sharon Donnery, Financial
Regulator’s Office, Tina Leonard, Director of ECC
Ireland, and Mary O’Dea, Financial Regulator’s
Office, with the award for best financial services
information campaign, Brussels March

Radio advertising

Events

In 2008 ECC Ireland participated in the
Communicating Europe Initiative. Funded by the
Department of Foreign Affairs, this aims at improving
the quality of communications between the European
Union and its citizens and as part of this initiative,
ECC Ireland ran a series of radio advertisements on
fourteen local radio stations throughout the country
in order to increase awareness of the ECC nationally
and enhance consumer confidence in buying goods
and services throughout Europe. The advertisements
focused on car rental, shopping abroad, luggage,
tickets and electronic goods. The campaign received
very positive feedback with many consumers calling
their local stations to make further enquiries.

Consumer Day
ECC Ireland coordinated the Irish participation in the
EU Consumer Campaign Awards. Judges included
representatives from Irish consumer journalists and
consumer bodies. The Irish Financial Regulator’s
consumer awareness campaign was the national
winner, under the category of provider of financial
information. The organisation went on to win the
European award for best financial services information
campaign and ECC Ireland staff attended the launch
and award ceremony in Brussels in March.

National Ploughing Championships
ECC Ireland attended this event in September in
Cuffesgrange, Kilkenny, with the kind support of the
European Commission Representation team in
Ireland. The event was attended by over 200,000
people and much interest in European affairs and
consumer rights was in evidence.

ECC Website: www.eccireland.ie
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Communications Activity

Publications
Car Rental Report

for long periods; a serious consideration in a sector
where product innovation is constant.

In April ECC Ireland published its report on Car
Rental Contracts. Business practices, contract terms
and consumer protection, based on an analysis of
the complaints received by ECC Ireland relating to
the car rental sector in 2007. The report found that
confusing contract terms, pricing plans and fuel
charges were common problems encountered when
renting a car. It identified key problems, such as car
rental companies charging for alleged damage to the
car following its return, without the knowledge of the
consumer, and add-on charges which are not clearly
explained. Arising from the report, ECC Ireland called
for contracts in this area to be reviewed in order to
ensure conformity with the Consumer Protection Act
2007, as well as with legislation on Unfair Terms in
Consumer Contracts. The report was the subject of
extensive media coverage.

The report also showed that the online purchase of
cars and tickets for events can be problematic while
fraud was also a concern, with several different
varieties reported to the ECC network, including fake
web-traders, (again, frequently selling electronic
equipment), and various scams concerning the
purchase and sale of second-hand cars. The report
analysed consumer law in this area, and it found that
with the rapid growth in new technologies, current
legislation and enforcement practices need to be
strengthened. Traders must recognise their obligations
under law, while consumers should be aware of their
rights, as well as observing necessary precautions,
when shopping online. For the full text of the report
see www.eccireland.ie

European Online Marketplace:
Consumer Complaints 2007

The report was launched simultaneously in Brussels
by the European Commission, with officials from DG
Health and Consumers and representatives of Dutch
consumer organisations present, and nationally by
the Tanaiste and Minister for Enterprise Trade and
Employment, Mary Coughlan.

ECC Ireland led the production of the ECC Net report
on the European Online Marketplace: Consumer
Complaints 2007, along with ECC Netherlands and
ECC Greece. The report analysed 10,386 consumer
complaints relating to online purchases, reported
to 27 states across the European Consumer Centre
network during 2007. It found that delivery of goods
is a major problem, with 50% of complaints relating
to this area, while 25% concerned problems with the
product or service itself. Complaints about electronic
goods were particularly common. Some companies
appeared unwilling to sell into other countries
because of a seeming lack of clarity around their
equipment disposal obligations under the WEE
(Waste Electrical and Electronic Goods) Directive.
Others delayed any necessary repairs/replacements
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Front cover of ECC Net’s Report on The European
Online Marketplace: Consumer Complaints 2007,
co-authored by ECC Ireland

ECC Ireland Director, Tina Leonard and the Tanaiste
and Minister for Enterprise, Trade and Employment,
Mary Coughlan at the launch of the ECC Net Report
on the European Online Marketplace

Working Together

ECC Ireland is part of a pan-European network stretching
across twenty-nine European countries that allows us to
address consumer problems right across the EU internal
market and beyond, thus building confidence among
consumers and encouraging cross-border consumer
transactions. At national level ECC Ireland enjoys
partnerships with key consumer organisations ensuring
effective exchange of information and maximising the
resources available for problem solving in key issues of
consumer concern.
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Working Together

Cooperation Ireland

26

National Consumer Agency

European Information Exchange Group

On-going cooperation continued throughout 2008
with our national funders, the National Consumer
Agency, and regular meetings were held in relation
to scams and enforcement, among other issues.
Training to National Consumer Agency call centre
staff on cross-border consumer rights and referrals
to the ECC was also given.

This group is comprised of organisations based in
Ireland with a European focus: SOLVIT, FIN-Net,
Eurojus, Enterprise Europe Network and the European
Commission representation in Ireland. ECC Ireland
participated in all the group’s meetings which serve
as an opportunity to exchange information on
European-related topics and actions.

Commission for Aviation Regulation (CAR)

Other

Two meetings with the Commission for Aviation
Regulation were held in 2008, relating to complaint
handling and enforcement by CAR and information
exchange and cooperation between CAR and ECC
Ireland.

General cooperation and communication also
continued with all relevant consumer organisations,
including meetings with the Irish Travel Agents
Association, the Car Rental Council, the Direct Selling
Association of Ireland, the Consumers’ Association
of Ireland and the Department of Enterprise, Trade
and Employment on a variety of issues.

Working Together
Commissioner Kuneva and
ECC Ireland staff at the ECC
premises, October 2008

Cooperation Europe
ECC Ireland staff attended regular ECC Net Directors
meetings organised by the European Commission and
held in Brussels, and remained in close contact with
the other European Consumer Centres throughout
twenty-nine European countries. In addition we also
participated in the following European events and
projects both within and outside of ECC Net:

Visit to Ireland of the Commissioner for
Health and Consumers
ECC Ireland was involved in the organisation of
Commission Kuneva’s visit to Dublin in October 2008.
ECC Ireland Director, Tina Leonard, attended a
breakfast meeting with the Commissioner, along with
representatives of national consumer organisations.
ECC Ireland staff participated in a stakeholder
dialogue held at the European Commission Permanent
Representation offices on “Empowered consumers
in a dynamic market” and the ECC hosted a visit
by the Commissioner to our premises. The
Commissioner met staff and discussed the work of
the ECC in promoting consumer rights in Ireland.

ECC Ireland was also represented at the
following events:
European Consumers Day, Consumer Redress Seminar
Seminar presentation – Brussels, March
Seminar on the New Consumer Protection Regime,
Product Liability and Aspects of Consumer contracts,
organised by the Irish Centre for European Law
Seminar attendance – Dublin, April.
Academy of European Law and the European Company
Lawyers’ Association seminar on In-House Counsel
Seminar attendance - Brussels, April
Institute of Public Administration Seminar on Acquis
Communautaire. Achieving Compliance – management
systems and training
Seminar presentation – Dublin, July.
Academy of European Law seminar on Consumer Law
and Travel Rights
Seminar presentation – Trier, July
ECC Sweden seminar on Air Passenger Rights
Seminar attendance – Stockholm, October
Academy of European Law seminar on Recent
Developments in EC Consumer Law
Seminar attendance – Trier, October
Catalan Consumers Association Seminar on Air
Transport and New Challenges of Air Transport Users’
Protection
Seminar presentation – Barcelona, November
French Presidency Seminar on the proposal for a
Directive on Consumer Rights
Seminar attendance – Paris, December
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Working Together
ECC Ireland staff with Louise la Cour Lundblad,
Legal Adviser of ECC Denmark

ECC Net study visits
ECC Ireland welcomed representatives from ECC
Hungary in May and ECC Denmark in September
while staff from ECC Ireland participated in a study
visit to ECC Luxembourg and ECC Denmark.
The Dispute Resolution Adviser of ECC Ireland paid
a visit to ECC Norway in March in order to gain a
better understanding of the service they offer to
consumers and to learn about Norwegian Consumer
Complaint Boards. The visit allowed ECC Ireland to
compare both the Norwegian and Irish ADR systems
and this information was included in ECC Ireland’s
ADR report.
In September there was a staff exchange with ECC
Austria and ECC Ireland staff also attended the
official opening of ECC Netherlands in June which
was attended by Commissioner Kuneva.

Legal opinion
ECC Ireland’s handling of cross-border consumer
problems gives us a unique insight into problems
encountered and any legislative deficiencies that
may impact on consumers. In this context in 2008
ECC Ireland prepared detailed submissions of legal
opinion to the consumer policy section of the

Department of Enterprise, Trade and Employment,
as well as to the Law Reform Commission and the
European Commission.
Papers were submitted in the following areas:
• Law Reform Commission’s consultation
on ADR development in Ireland
• Study on retail price advertising and display
across Europe, DETE/NCA
• Consultation on developing a harmonised
methodology for classifying and reporting
consumer complaints across the European
Union COM/DETE
• Faulty Goods Scenarios and Remedies Consultation
Paper on shop return policies in relation to faulty
goods, ECC UK on behalf of the UK Law
Commission
Submissions were also made a number of ECCs on the
following topics:
• ECC Sweden on travel guarantees
• ECC Bulgaria on black lists
• ECC Finland on comparative study regarding
the implementation of the directive on guarantees
• ECCs Greece and Portugal on the environmental
levy on plastic bags

Feedback to the European Commission
ECC Ireland continued to provide feedback to DG
Health and Consumers on a variety of consumer
issues. Questionnaires were submitted relating
to collective redress; the review of the consumer
acquis; cross-border selling of financial services
and consumers and online shopping: obstacles to
cross-border e-commerce.

Arthur Hilliard from ECC Ireland in Vienna with
ECC Austria staff, left to right: Georg
Mentschl, Barbara Forster and Arthur Hilliard
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