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Foreword

The European Consumer Centre Network has as its central objective the promotion of consumer
confidence in the European marketplace. The Network seeks to reassure consumers that help is
available should there be a problem with a product or service purchased from another European
country. This is achieved by assisting consumers across Europe via its network of 29 centres.
This reciprocal system of working means that ECC Ireland has a unique overview of the benefits,
but also of the challenges for consumers of trade without borders.
2007 has been an eventful year for consumer affairs in Europe. In May, the new European
Commissioner for Consumer Affairs, Ms Meglena Kuneva, launched the EU Consumer Policy
Strategy 2007–2013, comprising more than 20 initiatives designed to enhance confidence in
the internal market by 2013. We warmly welcomed the cap on mobile phone roaming charges,
as well as legislation introducing the European Small Claims Procedure which will be operated
from 2009.
In Ireland, the National Consumer Agency (NCA) was established as a statutory body through the
Consumer Protection Act. This major piece of legislation also transposed the EU Directive on
Unfair Commercial Practices into Irish law. As co-funder of the ECC, the NCA is a key strategic
partner in achieving real progress for consumer rights.
Strong beginnings have been made, but much work is still required. In 2008, ECC Ireland looks
forward both to the growth in consumers’ awareness of their rights, as well as the enforcement
of those rights where necessary.

Tina Leonard
Director, ECC Ireland
May 2008
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Executive Summary

In 2007, ECC Ireland dealt with over 3,500 consumer contacts. The majority of these related to giving
advice on cross-border consumer problems, while in almost 500 cases the ECC was required to intervene
with the trader on the consumer’s behalf. As in 2006, key problem areas related to air travel, shopping
online and cars. In 2007 ECC Ireland secured €84,000 in refunds and compensation for consumers.
In order to promote travellers’ rights, ECC Ireland produced a leaflet explaining consumers’ rights while
on holidays via an animated character called Lazy Larry. This was distributed in April via all travel agents
in Ireland with the cooperation of the Irish Travel Agents Association. In February, ECC Ireland once again
visited Dublin airport to distribute luggage tags promoting air passenger rights. ECC Ireland carried an online
advertisement on the topic in June and issued two press releases, one in July and the second in December
coinciding with the publication of the second ECC Net Report on Air Passenger Complaints. The Report,
co-authored by ECC Ireland, found that the number of complaints relating to air passenger rights had
almost doubled (96%); the primary areas of complaint remained unchanged (luggage, cancellations and
delay); and that almost one third of complaints still remained unresolved. The Report was launched in
Brussels in December and received much publicity.
ECC Ireland engaged in a lot of media work in order to bring issues to consumers’ attention, resulting in
205 interviews or articles in total. Along with air passenger rights, shopping online also received much
press attention in 2007. In November, particular focus was given to this topic with the Irish launch of
Howard – the Shopping Assistant. Howard is an online tool, available at www.eccireland.ie, which gives
advice on rights when shopping online. The tool also allows the consumer to enter a particular web trader’s
name; the tool will then generate information to help the consumer choose whether the web trader is
reputable or not. It was launched in Ireland by MEP Mairead McGuiness and received much attention
from web traders via cooperation with the Irish Internet Association, as well as from the media.
ECC Ireland also dealt with cross-border complaints relating to cars, including their purchase abroad, the
purchase of car parts and car rental. In October, information was issued on problems facing consumers
when renting cars, including tips on what to look out for.
Other information released via the media included warnings on buying match tickets online; timeshare holiday
schemes, and information on new mobile phone roaming rules. ECC Ireland also provided information via
its website (www.eccireland.ie), attracting 193,608 visitors in 2007, a 23% increase on 2006. ECC Ireland
also continued to distribute a monthly consumer e-bulletin to over 1,000 subscribers.
ECC Ireland also engaged in the development of Alternative Dispute Resolution (ADR) bodies, by working
with the Department of Enterprise, Trade & Employment. This resulted in one successful new nomination
to the European Commission’s notified list of ADR bodies in 2007: the Direct Selling Association of Ireland.
We engaged with other ECCs on the activities outlined above and acted as mentor to the ECC UK which
re-established and re-opened in the summer of 2007. We also received study visits from ECCs Denmark,
Poland, UK, Cyprus, Italy, Greece and Norway during the year. ECC Ireland conducted a staff exchange
with ECC Sweden, presented papers at ECC Germany’s conference on cooperation with enforcement bodies
in June and at ECC Cyprus’ conference on ADR in November. We also participated in ECC Luxembourg’s
conference on consumer legislation in October, ECC Sweden’s timeshare seminar in November and in the
ECC Net Cooperation Day in Lisbon in November.
ECC Ireland continued to participate in the European Information Exchange Group in Ireland comprising
European-focused organisations and projects. Cooperation continued with other organisations such as the
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Executive Summary

National Consumer Agency, Citizens Information Centres, the Commission for Aviation Regulation, the
European Commission Representation and Parliament in Ireland and the Consumer Council of Northern
Ireland.
In order to further enhance awareness of cross-border consumer rights, ECC Ireland also gave presentations
at seminars and conferences organised by many organisations including the European Parliament in Brussels;
the Irish Vocational Education Association; the ERA Academy of Law; the Direct Selling Association and
the Irish Countrywomen’s Association.
ECC Ireland attended many conferences and events including, among others, those organised by the
European Commission and Parliament in Ireland, Europe Direct and the Office of Fair Trading and the
Trading Standards Institute in the UK. ECC Ireland also submitted opinion papers to the Irish government
on legislative proposals relating to package travel (EU); timeshare (EU); the Consumer Protection Act
(IRL); consumer information (IRL); the Green Paper review of EU consumer legislation, and the Doorstep
Selling (EU) Directive.

“Thank you so much for your help. Your team have done a great
job for me. I’m pleased to say that the website gave me back my
money when your organisation lent a hand.”
Mikaela Papazyan, Ireland
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European Consumer Centre Ireland:
Profile
The European Consumer Centre (ECC) Ireland has
as its objective the creation of consumer confidence
in the Internal Market. With 500 million consumers
and no trade borders, the European ‘shopping market’
offers choice and value for money. Consumers are
protected by European legislation wherever, and
however, they shop.
ECC Ireland is part of the ECC Network which
comprises 29 centres across Europe. ECC Ireland
gives advice to consumers on their rights and also
assists consumers with cross-border disputes by
intervening on their behalf with the trader in the
other relevant country. ECC Ireland also produces
reports and opinion papers, engages in joint projects
within the ECC Network, and carries out proactive
consumer information campaigns.

Staff Profile
Director
Tina Leonard

PR & Marketing Manager
Mary Denise O Reilly (until 04/07)
Rosaleen Quinlan (from 06/07)

Administrator
Emma Byrne

Legal Adviser
Juan Bueso (from 02/07)

Dispute Resolution Adviser
Susan Dowling

Advisers
Arthur Hilliard
Marcin Walkowiak
Katarzyna Kobylinska

Tina
Leonard

Rosaleen
Quinlan

Emma
Byrne

Juan
Bueso

Susan
Dowling

Arthur
Hilliard

Marcin
Walkowiak

Katarzyna
Kobylinska

Board of Directors
Chairman
Dermott Jewell,
CEO, Consumers Association of Ireland

Directors
Josette Cuthbert,
Regional Coordinator, Citizens Information Board

Student Work Placements

Brona Carton,
European Commission, Food & Veterinary Office

Maite de Geus-Cossard,
Law Graduate, Netherlands. (March – June)

Frank Friel, Solicitor

Clio Poupard,
Law student, France. (June – August)

John Shine,
Director of Commercial Practices, National
Consumer Agency
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Assistance to Consumers
Overview of Complaints Received
COMPLAINTS 2007
Nature of Complaint

Number of Complaints

Food & Alcohol
Clothing & Footwear
Housing
Furniture
Communication
Cars
Air Travel
Other Transport
Package Holidays
Electronics
Entertainment
Books
Restaurants & Hotels
Timeshare
Education
Health
Leaflet Requests

In 2007, ECC Ireland dealt with 3,584 contacts
from consumers. Of these contacts 1,268 are
classified as “requests for information” i.e. requests
for leaflets, or requests which were redirected to
the relevant organisation. 1,888 contacts required
legal advice on a specific cross-border complaint.
A further 428 were cross-border complaints that
required active intervention, meaning that the ECC
dealt with a total of 2,316 complaints. In these
latter cases (428), ECC Ireland contacted the
company against whom the complaint was made
on behalf of the consumer.
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Traders
More than half (54%) of ECC Ireland’s complaints
came from other European residents against Irish
traders. Across the ECC Network, analysis of crossborder complaints received, shows that the country
with the most ‘complained about’ traders is Germany
followed by Spain, the UK, France and Austria. It may
be surprising to find Ireland next at 6th position on
that list, especially given Ireland’s small size. It does
not have a large number of web traders (like Germany
for example) nor is it one of the most popular tourist
destinations for all Europeans (like Spain). An
explanation may be provided by the high amount
of neighbouring trade with the UK and also the
presence of one big Irish airline company that
trades throughout Europe.

Assistance to Consumers

IRISH/OTHER EUROPEAN COMPLAINTS 2007

THE TOP 4 AREAS OF COMPLAINT
2007 1. AIR PASSENGER RIGHTS

742

(31.5%)

2. ELECTRONIC GOODS

421

(18%)

3. CARS

304

(13%)

4. ENTERTAINMENT SERVICES 190

(8%)

2006 1. AIR PASSENGER RIGHTS

950

(27%)

2. DISTANCE SELLING

579

(16%)

3. CARS

418

(12%)

4. TELECOMMUNICATIONS

143

(4%)

products feature in the overall network-wide ‘Top 4’
of complaints while this is no longer a key area of
complaint for ECC Ireland.
46% of complaints were received from Irish
consumers against other European traders. Of these,
the majority (55%) were against UK companies.
10% were against Spanish companies and 8%
against French companies. These complaint trends
make sense as people living in the Republic of
Ireland shop frequently in Northern Ireland and
the rest of the UK, and have long been frequent
visitors to France and Spain.

Areas of Complaint
The primary area of complaints remained ‘air
passenger rights’ at 31.5% of the total number of
complaints received. The second highest category
of complaint related to the purchase of ‘electronic
goods’ at 18%. This was followed by ‘cars’ at 13%
(includes purchase of cars and car parts, and car
rentals), which remained in third position.
‘Entertainment services’, at 8% of total complaints
received, was in fourth place. This category relates
to complaints about the purchase of satellite and
digital TV services as well as ticketed events. This
was also a top area of complaint in 2006.

Purchase Methods Used
Of all complaints received by ECC Ireland, involving
Irish consumers, 52% related to purchases of goods
and services made online, 21% to purchases made
on the seller’s premises and 22% by other forms of
distance selling i.e. via catalogue, over the phone.
When dealing with cross-border complaints, it is not
surprising that the majority of purchases are made
online as this is an easy way of finding choice and
value from traders in other countries across the EU.
These results are similar to the broader European
picture, as across the ECC Network, 54% of
complaints related to purchases that were made
online. The biggest difference lies in the number
of purchases made by phone, catalogue, at trade
fairs etc. (distance selling). This is perhaps not
surprising given Ireland’s geographical position.

METHOD OF PURCHASE
ECC IRELAND
1. E-COMMERCE

These ‘highest complaint’ categories are largely
mirrored across the ECC Network, However,
complaints relating to timeshare and holiday club

ECC NETWORK AVERAGE
52%

E-COMMERCE

54%

2. DISTANCE SELLING 22%

ON THE PREMISES

25%

3. ON THE PREMISES

DISTANCE SELLING

9%

21%
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Assistance to Consumers
Main Problems Encountered

Air Passenger Rights
COMPLAINTS RECEIVED
The number of complaints relating to air passenger
rights received by ECC Ireland accounted for almost
one third of all complaints received in 2007.
Out of 742 complaints received, one third (32%)
required the ECC’s intervention with the airline on
the consumer’s behalf.
In the ECC Net Report on Air Passenger Complaints,
co-authored by ECC Ireland and published in
December 2007, the number of complaints relating
to air passenger rights has almost doubled (96%)
across the ECC Network. The main problem areas
cited across the ECC Network remain unchanged
(luggage, cancellation, delays); almost one third
of complaints still remain unresolved.
(See Communications Activity section (pg 22) for
further details).

NATURE OF COMPLAINTS
Over a quarter (28%) of all air passenger rights
complaints were about luggage-related issues.
The Montreal Convention allows for compensation
for delayed, lost and damaged luggage. The upper
compensation limit is set at approximately €1,037
but no details are established as to how the
compensation is calculated. Furthermore, the
legislation does not specify whether proof of
purchases made (in the form of the receipts for
example), should be submitted by the consumer
when seeking compensation. Consequently, airlines
adopt different practices when dealing with luggage
complaints and many will not accept applications
for compensation without receipts. Others allow
a maximum compensation amount per day for a
certain number of days even if the lost contents of
the bag represent a greater financial loss than the
allowed limit. Others seem to refuse to compensate
consumers at all.
Regarding other air passenger complaints received
by ECC Ireland in 2007, the majority related to
cancellation; delay and other booking-related issues.
The consumer’s position does not seem to have
improved in this sector as, in addition to the volume,
the nature of complaints received has not changed
from previous years. Information on consumer rights
when a flight is delayed or cancelled is often not
given to the passenger; consumers are not awarded
financial compensation when a flight is cancelled;
and consumers are not given adequate care (i.e.
meals, hotel accommodation) when a flight is either
delayed or cancelled. In addition, the ECC receives
complaints from consumers frustrated and confused
with the booking process; pricing issues; terms and
conditions and not receiving refunds for the unused
government taxes and charges when they cannot fly.
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CASE STUDIES
Spanish consumers were booked to fly with an Irish airline from Bergamo to Valladolid but the flight was
cancelled. An alternative flight from Bergamo to Girona was offered and was accepted by the consumers.
However no assistance in the form of ‘right to care’ was offered; they had to spend the night in Girona
and take a bus the next day from Girona to Valladolid. The reason for cancellation was not given at any
stage. The consumers wrote to the airline looking for a refund of the expenses, plus €250 compensation
each as per the terms of European Regulation 261/2004. The airline refused to pay any financial
compensation stating that the flight cancellation was due to “extraordinary circumstances”. The airline
also refused to reimburse the consumer for the expenses they incurred. ECC Ireland intervened with the
airline and they reimbursed the expenses, but still refused to pay additional financial compensation.
Two Spanish consumers were due to fly from Bergamo to Valladolid. The flight was delayed, and after 8
hours, cancelled. The consumers were offered an alternative flight from Bergamo to Rome on the following
day, and from Rome to Madrid on the subsequent day. The consumers accepted the rerouting option.
As they were not provided with the ‘right to care’ (meals, phone calls) and the alternative flights did not
take the consumers to their final place of destination, they incurred extra expenses amounting to €86.28.
The consumers sought reimbursement from the airline but were refused. The ECC intervened with the
airline and secured a reimbursement of the expenses for the consumers. However, the airline would not
give any additional financial compensation even though no reason for the cancellation was given.
An Irish consumer returning from Vienna to Cork, via London with an Austrian airline, was denied boarding
by the airline on the grounds of not having a specific visa, although the consumer’s visa was perfectly in
compliance with requirements. The consumer was not allowed to travel and no alternative flight was offered.
He had to buy a new ticket (€270.85) to fly directly from Vienna to Dublin and then travel by train to
Cork (€68.00). The consumer arrived 10 hours later than originally planned. After the intervention of
the ECCs in Ireland and Austria, the consumer was refunded expenses (€338.85) and was also given
financial compensation (€400.00), as per Reg. 261/2004 (€738.85 in total).
Six Spanish consumers booked with an Irish airline under the same reservation. Unfortunately they had
to cancel their trip due to medical reasons as one of the party fell ill. As they could not determine a later
date at which they could travel, the consumers requested a travel voucher or a refund of government taxes
and charges. The airline neither offered travel vouchers nor refunded any money. The consumers had paid
€223.26 in taxes alone. If clearer information relating to the difficulties in securing such a refund had been
provided prior to booking, they would have explored other options before losing all their money (€463.14).
A consumer from the UK tried to book a flight for 6 people from Dublin to Alicante with an Irish airline.
When he had completed the booking process, he was informed that the reservation was unsuccessful and
that he should try the booking process again. The consumer followed the instructions but the same problem
appeared again. After four unsuccessful attempts, the consumer called the airline’s customer service centre
and tried to book the flights over the phone. The airline’s representative advised that he tried to make a
reservation but for some reason it did not go through. The consumer never received any confirmation of
any of the bookings to his email address. However, the consumer’s credit card had been charged five times
for all “unsuccessful” bookings, to a total of over €7,000. He tried to contact the airline on a number of
occasions subsequently but to no avail. He sought ECC assistance and after ECC intervention with the
airline the €7,000 was refunded to the consumer.
However, a second problem then emerged. Due to the unexpected charges on his credit card, the consumer
was facing interest charges of almost €400. As the consumer was not at fault, ECC contacted the airline
again looking for compensation for the charges, but they refused.
An Irish resident flew with a Spanish airline and her luggage was lost. The airline originally offered €309.39
compensation but the consumer felt that this was insufficient given the value of items lost. The consumer
contacted the ECC in Ireland who intervened with the airline. Subsequently the airline offered €1,240 which
at the time was the maximum compensation amount available under the terms of the Montreal Convention.
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Assistance to Consumers
Main Problems Encountered

Electronic Goods
This category includes complaints relating to the
purchases of goods such as: DVDs; DVD players;
digital cameras; computers; computer parts etc.
These were primarily complaints about purchases
made online with companies in other European
countries.
In this category, the majority of complaints related
to the method of purchase i.e. online purchase. In
line with the trends observed over previous years,
problems relating to the delivery of the product
were the principal cause for consumer complaint,
giving rise to more than one third of the cases
dealt with. The main issue was the non-delivery
of ordered goods, but there were also complaints
relating to partial delivery of items and difficulties
with delivery arrangements.
As was the case in previous years, fraud was also a
particular concern during 2007. There were reported
instances of websites that were apparently set up
with the intent to defraud consumers. It seems also
that it is still quite common practice for fraudsters
to operate on internet auction sites and to try to
direct consumers away from the website to complete
a transaction. Needless to say that the products are
never delivered and the consumers lose their money,
but as consumers left the website itself to complete
payment, they are not covered by any purchase
protection schemes that the site may offer. Consumers
therefore need to be aware of such dangers and
ECC Ireland continued to refer consumers to its
tips when shopping online: http://www.eccdublin.ie/
topics/shopping_online.html#tips.
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Given the extent of complaints received by ECC
relating to online purchase, in November ECC
launched ‘Howard – the online shopping assistant’.
This interactive tool provides consumers with
information on the website they intend to shop
on, empowering them to make an informed decision
before choosing a web trader.
(See Communications Activity (pg 20) for further
details).

CASE STUDIES
An Irish consumer bought a laptop from the UK based online company. His credit card was charged and
the laptop was delivered but unfortunately the delivered computer was not the one that the consumer had
ordered. He contacted the retailer and was promised that the correct laptop would be delivered. However,
nothing happened. ECC Ireland wrote to the company, who responded that the consumer would have to
send back the original laptop first, at his own expense. After numerous communications, the trader finally
agreed to refund the cost of returning the good. After the consumer did so, a correct laptop was delivered,
but the company refused to refund the cost of the delivery and denied they promised a refund before.
After providing them with their own email outlining the promise, they finally refunded the money.
A Spanish consumer bought a portable music player online from an Irish-based trader, paying €300. Some
14 months later, the product stopped working and the trader did not offer any of the remedies set out by
Directive 99/44/EC, i.e. repair, replacement or, refund. After the intervention of ECC offices in Spain and
Ireland, the trader agreed to replace the faulty item for a brand new one.
A Danish consumer ordered 2 DVDs from a company based in Ireland and the money was charged to her
credit card. She wrote to the company a number of weeks later to enquire about her DVDs, as she had still
not received them. She subsequently received one of the DVDs one month later and was informed that the
other would follow shortly. However, she never received the DVD, despite her repeated requests, and the
company stopped replying to her correspondence. ECC Ireland contacted the trader on her behalf, seeking
completion of the consumer’s order, and managed to successfully secure delivery of the outstanding DVD.
An Irish consumer purchased a camcorder online but shortly after receiving the item, he discovered a fault.
The consumer was unable to install the relevant software that came with the product that would enable
him to download pictures and video to his PC. He returned the product directly to the seller in France for
repair and received it back over a month later without any explanation of the fault or details of the repairs
carried out. He discovered that the problem still existed, and despite numerous emails and phone calls to
the company, he was unable to get a satisfactory reply to his request for a full refund. He contacted the
ECC who was able to obtain a full refund for the consumer, plus the additional shipping costs he faced in
sending it back to the company.
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Assistance to Consumers
Main Problems Encountered

Cars
This category of complaints can be broken down
into three complaint areas: car purchase; car rental;
purchase of car parts.
The majority of complaints (136/45%) related to
the purchase of cars abroad. Currently, it makes
financial sense to buy a car in the UK and to register
it in Ireland due to the favourable exchange rate,
so complaints in this area continued as in 2006.
The majority of these required legal advice only and
no direct intervention. The biggest problems as
reported to ECC Ireland related to the warranty and
after sales service; i.e. the warranty wasn’t accepted
in Ireland and that after sales service was often
difficult to access. Car manufacturers do not have
to provide pan-European warranties, nor do garages
have to pay for repairs to be carried out locally, i.e.
in the consumer’s home country. This can put the
consumer in a more vulnerable position.
ECC Ireland also received complaints from consumers
who bought cars or camper vans in Germany. However, it was discovered that in some cases the
consumers had unwittingly bought the vehicles
under a ‘trader to trader’ contract and therefore
were not protected by consumer law, as consumer
law will not protect the consumer if the contract
concerned is ‘business only’.
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Complaints relating to car rentals accounted for 117
or 38% of all complaints received that related to cars.
These complaints were almost evenly split between
complaints between other European car rental
companies and Irish car rental companies. However,
it is interesting to note that ECC intervention was
required more often in complaints against Irish car
rental companies. This trend shows that consumers
had difficulties in resolving such complaints themselves even after they had received legal advice
from the ECC.
The greatest number of car rental complaints related
to the consumer being charged for alleged damage
to the car on its return. The second largest category
of complaint related to payment arrangements or
additional charges being levied. Other complaints
related to customer service during a breakdown or
crash; car rental agents and insurance coverage. ECC
Ireland plans to analyse this area further in 2008.
Complaints relating to the purchase of car parts
amounted to 17% of all car related complaints
received. Irish consumers often buy car parts from
UK traders, either online or in person as better
value can often be found. Key problems related to
delivery and pricing.

CASE STUDIES
An Irish consumer purchased a second hand camper van from a dealership in Germany. He was on his
way home via Luxembourg when the clutch broke only 4 days after the purchase. The camper van had
to be towed to the garage at a cost of €200 and the clutch had to be repaired at the cost of €1,307.96.
Furthermore, the consumer had to stay in a hotel for two nights waiting for the repair to be completed.
He contacted the seller in the meantime and requested a free repair, but was advised that the clutch was
not covered by the guarantee. The consumer also complained in writing, but to no avail.
ECC Ireland tried to resolve the case with the assistance of ECC Germany. However, ECC Germany advised
that pursuant to the contract it was a ‘trader to trader’ transaction and that no guarantee was given. This
is possible under the German legal system. Therefore, the case had to be closed as ill-founded and the
consumer did not receive a refund.
A French consumer hired a car in Ireland which suddenly stopped due to an explosion that seemed to come
from the exhaust pipe. A replacement car was supplied as the broken down car had to be towed away. At
no time was the consumer’s involvement in the car breakdown questioned but on the day of the conclusion
of the rental period, the consumer’s credit card was charged an additional €1,140.00 without his knowledge.
The consumer contacted the trader as soon as he noticed the charge and the trader sent an invoice for
repairs amounting €735.28 and proceeded to refund the remaining €404.72. According to the garage
that carried out the repairs, key parts, including a gasket, had to be replaced. After the intervention of
ECC offices in Ireland and France, the trader agreed that there was a failure of a gasket or a valve of the
car supplied of which the consumer could not be held responsible, authorising the refund of €735.28.
A consumer rented a car in Ireland. The car was involved in an accident and got damaged due to another
driver’s mistake. The consumer took a written statement signed by the other party, confirming that they
were at fault. Nevertheless, the car rental company kept the consumer’s deposit and refused to refund it
until an amicable settlement was reached with the insurer of the other driver responsible for the accident.
Despite correspondence with the trader, the consumer was not able to secure a reimbursement or even
get an update of his file at the car rental company’s headquarters. However, after ECC intervention, the
car rental company issued a full refund of €1,200 to the consumer.
A consumer ordered a car engine from a UK company. The price quoted to him was €1,895. The consumer
checked several times if the price was definitely in euro and it was but soon after a company representative
called him to say there was a problem with taking payment from the card. To his surprise he was informed
that the amount the company were attempting to take was GB£2,560. As this was not what he had agreed
to, the consumer requested that his order be cancelled and the money already taken from the account
(€1,483.19) be refunded. The company refused to refund the money claiming that the money would be
kept as a deposit. After that, the consumer made a number of phone calls and sent letters requesting the
refund of €1,483.19 but to no avail. ECC Ireland wrote to the company but never received any response.
ECC Ireland then sent the case, via ECC UK, to the relevant Trading Standards Office in the UK for
investigation. This did not provide an outcome and so ECC advised the consumer to take legal action
against the company through the Small Claims Court in the UK.
An Irish consumer bought a speedometer cable for his motorhome from a trader in Belgium costing €33.95.
Despite having given all the vehicle details, the part supplied by the trader was not the correct one. The
trader agreed to take the part back. The item was returned but the consumer was not refunded, despite
several calls, faxes and letters. The trader eventually promised to send a cheque but after 9 months it still
had not been received. ECC Ireland and ECC Belgium intervened and secured the return of the refund to
the consumer.
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Assistance to Consumers
Main Problems Encountered

Entertainment Services
Complaints in this category principally related to the
online purchase of tickets for events from unauthorised sellers, and also to satellite TV services.
In 2007, the European Consumer Centre saw an
increase in complaints regarding unofficial online
‘ticket agents’ who resell event tickets usually well
above face value. In the majority of cases reported
to the ECC, no tickets were delivered, while in a
third of cases, the wrong tickets were delivered
(for different seats or even different events). In
case of cancellation, it was often difficult to obtain
refunds as complaints were often not entertained
by the seller. There is clearly a growing trend in
purchasing tickets online and during 2007 the ECC
warned fans to be extremely careful if they choose
to make their ticket purchases via unauthorised
‘resale’ channels.
For the third year running, the ECC received many
complaints against a UK based satellite TV services
provider. The most common complaint related to
cancelled contracts where the consumer was still
pursued for payment, followed by complaints about
partial delivery of the service ordered. On ECC
Ireland’s intervention, via the ECC UK, these
complaints were generally satisfactorily resolved.
However, the consistency of complaints in this area
over a number of years shows an urgent need for
improvement in customer service. This is an area
that ECC Ireland plans to analyse further in 2008.
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CASE STUDIES
A consumer purchased a ticket for a premiership football match through an unofficial online ticket seller
based in Spain. The ticket was supposed to arrive 3–10 days prior to the game. It did not arrive so the
consumer contacted the company and was told that the ticket would be delivered to the hotel. The ticket
was never delivered. ECC contacted the trader and he provided the refund of the amount paid which
totalled €446.40.
A consumer purchased a number of tickets for Ireland rugby games through an unofficial online ticket
seller based in Spain. He paid €9,207 but the tickets were not delivered. The consumer contacted the
company to get the refund and he was promised the money. Months passed but no refund was received.
ECC intervention unfortunately did not result in a successful resolution, as the re-seller was a suspected
fraudster and the consumer lost his money.
An Irish consumer cancelled his account with a UK based satellite TV service provider. However, he kept
receiving letters from debt collectors acting on behalf of the company, demanding payment for a nonexistent service. He wrote to the trader but to no avail. After the intervention of ECC, the account was
finally cleared and closed.
An Irish consumer was receiving poor reception and service on his TV. He contacted the UK-based satellite
service provider to cancel his contract. Despite this he received letters from debt collectors looking for
payment for a service he was not receiving. The ECC intervened and requested that letters from the debt
collector be cleared, that the de-installation of the equipment be carried out and that the consumer be
refunded €275 by cheque. This was resolved successfully.

Annual Report 2007

15

Alternative Dispute Resolution (ADR)
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‘See you out of court!’

ADR Development

Cross-border court action as a means of consumer
redress is problematic. It can be prohibitively
expensive and difficult, and if the problem occurred
with a purchase made in another country, differences
in legal systems as well as differences in language
compound the difficulty. If the European Consumer
Centre cannot resolve a problem through our network of centres across Europe, we try to find an
alternative means of resolution for the consumer
(ADR). An ADR body is one that uses arbitration or
mediation to resolve a dispute. Alternative Dispute
Resolution bodies can be established for a particular
sector e.g. Financial Services Ombudsman, or can
be established across a number of sectors e.g.
Chartered Institute of Arbitrators. However, frequently
no suitable ADR body exists, and the consumer’s
options are thus severely limited. The European
Consumer Centre Network is committed to the
development of these services across Europe. While
the use of mediation and arbitration is growing in
Ireland, notably in corporate and family law, the
choice of alternative dispute resolution channels
for consumer matters is still poor.

As can be seen from the case analysis below, much
development work remains to be done in this area
and in 2007, ECC Ireland continued to lobby for
progress. Research on successful European models
of ADR was undertaken by the ECC Ireland Dispute
Resolution Adviser, Susan O’Reilly, who also met
with the Department of Enterprise, Trade and
Employment in order to drive development. During
2007, discussions with an UK-based online dispute
resolution service (ODR) led to the creation of a
trial project whereby Irish consumers with problems
relating to online purchases in the UK can have
their cases referred to this body. This project will
be rolled out in 2008.

New ADR Bodies
In October, the Direct Selling Association of Ireland
became a notified ADR body, enabled to handle
consumer complaints according to European
Commission rules. It is now listed as such on the
European Commission’s database and website.
This brings the number of notified ADR Bodies
in Ireland to five(1). However one notified Irish
ADR body, the Electricity Arbitrator (ELCOM), was
removed from this database due to changes within
energy regulation in Ireland. ECC Ireland approached
the Commission for Energy Regulation (CER) with
regard to becoming a notified ADR body as they
are the new body dealing with complaints in the
energy sector.

1 A notified ADR body is one that complies with one of two European Commission Recommendations (98/257/EC
and 2001/310/EC) and is notified to the European Commission by the Department of Enterprise, Trade and
Employment. Current notified ADR bodies in Ireland are: The Advertising Standards Authority of Ireland; the
Financial Services Ombudsman; the Scheme for Tour Operators at the Chartered Institute of Artbitrators; the
Direct Selling Association of Ireland, the Office of the Pensions Ombudsman.

Cases

Unresolved Cases
In 2007, a total of 96 cases were closed unresolved,
despite ECC Ireland’s intervention with the relevant
trader. In these cases, ECC Ireland sought to refer
these cases to an Alternative Dispute Resolution
(ADR) body.
Of these unresolved cases, 58 were against other
European traders and 38 against Irish traders. The
three biggest categories of dispute related to air
passenger rights (33%), ecommerce related disputes
(30%) and car rental disputes (13%). The majority
of unresolved disputes against Irish traders related
to air passenger rights and car rental contracts.
The majority against other European traders related
to ecommerce purchases and air passenger rights.

Although the amount of disputes sent to ADR was
very low, there has been an increase in the number of
cases sent to ADR over previous years. For example,
in 2006 only 6 disputes were referred to ADR bodies.
Despite this increase, it remains a fact that European
consumers continue to lack access to redress alternatives to court action.

Of the 96 disputes, only 20 were referred to ADR
and 76 disputes remained unresolved. This is simply
because enough ADR bodies do not exist; no ADR
body could be found to which the case could be
referred. Of particular concern is that fact that Ireland
has no ADR body that deals with air passenger
complaints, as most unresolved disputes against
Irish traders fall under this category.
Of the 20 cases, the outcome of 7 was unknown, 5
were successfully resolved in favour of the consumer.
With regard to the other disputes they were either
rejected by the ADR body, resolved in favour of the
trader or the trader did not comply with the decision.
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Alternative Dispute Resolution (ADR)
CASE STUDIES
A French consumer rented a car in May 2007 at Dublin Airport. During the rental period he was involved
in an accident. Damage was caused to the car. When the rental period was over the consumer returned the
car, and was required to pay €900 which was the excess waive. Upon his return to France, the consumer
received an invoice for the repair amounting to €879.62. However, his invoice was not for the vehicle
rented by the consumer. After he pointed this out to the car hire company, he was sent another invoice
for €2,302.45.
ECC Ireland intervened with the Irish rental company but could not secure an invoice to prove the cost of
damage done. With the permission of the consumer ECC Ireland then sent the dispute to the Car Rental
Council for Ireland.(2)
Following their intervention, the Council found that the cost for repairs amounted to €283.75 and a refund
of €616.25 was forwarded to the consumer’s credit card account.
An Irish consumer hired a rental car in Italy in September 2006. The rental passed without incident and
the car was returned at the end of the hire period. In November 2006, he received a registered letter from
the Italian car rental company, alleging that he had damaged the vehicle. The consumer’s credit card was
debited by €247.20.
The consumer contacted ECC Ireland and the file was shared with ECC Italy. The company responded to
ECC Italy and stated that that the procedure was in conformity with the contract’s terms and conditions,
and therefore no refund would be issued.
The file was then sent to online mediation through the Chamber of Arbitration of Milan. However, as this
procedure is not compulsory for the company, they refused to participate and the dispute was closed
unresolved.
Two Spanish consumers travelling with an Irish airline collected their luggage and discovered that it was
damaged. They made a complaint to the airline and requested compensation of €223 to replace the
luggage. The airline refused to compensate them unless they produced a receipt for the luggage showing
the purchase price. The consumers did not have this information. The consumers contacted ECC Spain
for assistance and the case was shared with ECC Ireland. Despite many attempts to resolve the issue,
the airline refused to offer compensation to the consumer without the proof of purchase, even though the
consumers’ right to compensation is covered under the Montreal Convention.
Unfortunately, there is no ADR Body to deal with this type of complaint and so the file was closed
unresolved.

2 The Car Rental Council of Ireland is managed by an Executive Committee elected by member companies;
however they are not a notified ADR Body on the European Commission database.
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Communications Activity
Media

ECC Ireland’s priority in 2007
was to ensure nationwide
consumer awareness of the
ECC services, as well as to
consolidate our reputation
as an expert voice in
European consumer affairs.

ECC Ireland was the focus of much media interest
during the year, and doubled its anticipated press
coverage with over 205 articles and interviews
across national and local newspapers and magazines.
The 2007 Air Passenger Rights report was of
particular media interest with extensive press and
radio coverage received along with national TV news
interviews, including a debate regarding the report’s
findings on RTE’s Prime Time programme. The
report’s finding that the majority of complaints
were made by Irish consumers understandably generated particular comment.
The growth in popularity of shopping online ensured
that the launch of Howard, the Online Shopping
Assistant was also greeted with much interest.
‘Howard’ generated particular interest from national
and local radio stations, with ECC personnel engaging
directly with listener’ online shopping problems.
Continuing to build awareness of the ECC and of
consumer rights, ECC Ireland Director, Tina Leonard,
was a regular contributor on RTÉ’s The Afternoon
Show, as well a regular contributor to a wide range
of radio programmes, including Newstalk 106 FM’s
The Breakfast Show, and Today with Pat Kenny on
RTÉ Radio 1.
Other items that received attention included
problems in purchasing Rugby World Cup tickets
online, tips on avoiding car rental problems and
the impact on passengers of the threatened air
pilots strike in August 2007.
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Communications Activity
Online

www.eccireland.ie
The website had 193,608 visits in 2007, a 23%
increase on 2006. The website is a key tool in allowing consumers access to a huge range of information,
ranging from changes in mobile phone roaming
charges to helpful tips when renting a car abroad.

Howard, the Online Shopping Assistant
The key to building consumer confidence in online
shopping is to ensure that consumers are as wellinformed as possible. In order to help increase
consumer confidence and minimise the likelihood
consumers trading with dishonest web traders, the
ECC-NET has developed its ‘Howard, the Online
Shopping Assistant’, an interactive online tool that
is designed to make it easier for consumers to
shop safely on the internet.
This new online tool was developed by our colleagues
in ECC Denmark, and localised for use by Irish
consumers. Represented by ‘Howard’, an animated
owl character, the tool allows consumers to input the
name of any website and review information about
that site before they make an online purchase. By
entering the name of a certain website, the country
of the seller, or the company registration number,
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Howard gives the consumer lots of useful information
about that site, including its registration date.
In addition, Howard also provides general advice and
information about shopping online and consumer
law, e.g. the 7 days consumers have to return goods
bought online. Howard, the Online Shopping
Assistant cannot guaranteed that a website is trustworthy or offer a Guarantee of service or quality.
However, it can help consumers make better choices,
provides consumers with knowledge of consumer
related law, and is very practical and easy to use.

The tool is now available for use on the
www.eccireland.ie website.

Communications Activity
Online

eBulletin
Our monthly e-bulletin was issued to over 1,000
consumers throughout the year, with different topics
featured each month, along with answers to consumer
queries. Feedback from interested consumers on
the topics was very helpful, serving to highlight
particular areas of concern.

Online advertising
Online promotion with Pigsback.com continued in
2007, with the objective of increasing traffic to our
website, as well as highlighting specific campaign
areas including awareness of scams, online shopping,
and travel rights. Increases in visitors to the website
resulted as projected.
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Communications Activity
Publications

Air Passenger Rights Report
In 2007, ECC-Net continued to focus on air
passenger rights, as this area was responsible for
the highest number of complaints received. With
its network of 29 centres, the ECC Network’s
reports can offer a unique assessment of issues
affecting consumers across Europe.
The latest report, entitled Air Passenger Rights:
Consumer Complaints 2006 and co-written by
Katarzyna Kobylinska of ECC Ireland, Edith Appelmans
of ECC Belgium and Rebecka Fjälling of ECC Sweden,
was launched at the European Commission Representation offices in Belgium on 6th December 2007.
The launch was chaired by ECC Belgium Director,
Edith Appelmans, who presented the findings of the
report. Cinzia Mariani representing ENAC, the Italian
National Enforcement Body and Hans de Coninck of
Test-Achats, the Belgian consumer agency, presented
their views on the existing level of protection given
to air travellers. David Henderson presented the
views of the Association of European Airlines and
also distributed copies of the ECC-Net report to
their members. Jesús Orus Baguena of DG Health
& Consumer Protection and Peter Faross and Hein
Bollens of DG Transport represented the European
Commission. The presentation was followed by
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questions from attendees. The report generated
intense interest from consumers, the airline industry
and the media.
The report analysed all of the complaints received
by each country across the network. In 2006, almost
5,000 consumers contacted ECC-Net with queries
and complaints about air travel; the number of
complaints relating to air travel had almost doubled
from the previous report based on 2005 figures.
1 out of every 3 complaints related to lost or damaged
luggage. The second and third highest numbers of
complaints were flight cancellation and flight delay,
respectively. Almost one third of complaints remained
unresolved. As with the previous year, the main reason
for this in 2006 was either the airline claiming
‘extraordinary circumstances’ when refusing compensation, or else simply not responding to complaints.
Other recurring issues highlighted in the report were
lack of ‘up front’ assistance from the airlines when such
is required by legislation, failure to fulfil their obligation
to provide consumers with relevant information on
their entitlements, and misleading price display.
A PDF copy of the report can be found on:
http://www.eccdublin.ie/publications/reports/ecc_
reports/Air_Passenger_Complaints_report_2006.pdf

Communications Activity
Publications

Lazy Larry; Guide to Consumer Rights on
Holidays in Europe
Consumers regularly contact the ECC with problems
encountered on holiday. With this in mind, a handy
pocket guide to potential ‘holiday pitfalls’ was
produced in 2007 with the aid of funding from
the Department of Foreign Affairs ‘Communication
Europe’ initiative. The popular leaflet was distributed
in April before ‘holiday season’ via the Irish Travel
Agents Association network to 372 travel agents
around the country.

Travelling in Europe
Each country in the European Consumer Centre
network prepared a set of useful guides to
consumer rights for visitors. Four of these guides
were completed in 2007, with another four to be
completed in 2008. Topics include holiday
accommodation; travelling by plane and sea;
travelling by train, and booking hotels. All eight will
be uploaded to www.eccireland.ie in 2008.
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Communications Activity
Events
‘Shopping Assistant’ Launch, left
to right: Mairead McGuinness, MEP,
Peter Fogh Knudsen, Director ECC
Denmark, Tina Leonard, Director
ECC Ireland and ‘Howard’ the owl.

Speaking at the Launch,
Arthur Hilliard, Adviser,
ECC Ireland
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Online tool launch

Information on the move

Mairead McGuiness MEP launched Howard, the
ECC online shopping assistant tool in November
2007. This event was kindly hosted by the European
Parliament representation in Ireland in its Dublin
offices. The launch was also attended by Peter Fogh
Knudsen, Director, ECC Denmark, who explained
the function of the tool. Arthur Hilliard, ECC Ireland,
(co-author of the forthcoming eCommerce Report
(June 2008)) gave an overview of online complaints
and the need for the ‘Howard’ tool. Much interest
was generated not only by the tool itself, but also
by the presence of a real live owl, who posed
patiently for press pictures and for the TV cameras!

In February 2007, a team from the ECC organised
the distribution of luggage tags at Dublin airport.
The tags allowed consumers to have European
Consumer Centre contact details to hand in order
to easily seek advice, in the event of a delay,
cancellation, or lost luggage.

Working Together

The ECC network is built around the dynamic of partnership.
By using the resources of the ECC network, consumer
problems are addressed for European citizens across the
internal market, thus building confidence in its operation.
Partnerships created at national level in Ireland are also
vital in ensuring that effective information exchange occurs,
and that key problem areas are explored.
A full programme of events, reports, papers, visits and
meetings during 2007 ensured that cross-border consumer
issues were firmly at the top of the agenda.
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Working Together
Cooperation Ireland
National Consumer Agency

Consumer Council of Northern Ireland

2007 was a particularly exciting year for consumer
affairs in Ireland, with the creation of the new
National Consumer Agency under the Consumer Act
2007. As co-funder of ECC Ireland, the NCA is a
key strategic partner in achieving real progress for
consumer rights. With regular meetings highlighting
particular problem areas, training provided for NCA
personnel on cross-border consumer issues, as well
as ongoing informal cooperation, 2007 saw consistent cooperation on both complaint handling and
enforcement issues with the new body.

With many issues of mutual interest, not least the
popularity of cross-border shopping in Ireland,
meetings with the Consumer Council of Northern
Ireland were informative and effective.

Department of Enterprise, Trade and
Employment (DETE)
Meetings with the Department were extremely useful,
with particular emphasis on the development of
Alternative Dispute Resolution, and amendments
to the Timeshare Directive.

Commission for Aviation Regulation (CAR)
As ‘air travel’ is the largest area of consumer
complaint to the ECC in Dublin, cooperation with
CAR, an air passenger rights enforcement body, is
vital. Work during 2007 was focussed on developing
mechanisms for increased cooperation and complaint
reporting and included four formal meetings in
additional to ongoing informal communication.

Financial Ombudsman
Representatives from the ECC and the office of the
Financial Ombudsman participated in a most useful
information-sharing session, focussing on areas of
common concern, e.g. fraudulent use of credit cards
across borders, and purchasing travel insurance
from the UK.
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European Information Exchange Group
This group is comprised of members of organisations
based in Ireland with a European focus; SOLVIT,
FIN-Net, Eurojus, Euro Info Centres, and the
European Commission representation in Ireland.
Information-sharing between group members
proved an effective means of learning for all and
three meetings were held in 2007.

Other
Useful meetings and exchanges also took place with
the Commission for Telecommunication Regulation,
the Consumer Association of Ireland, the Consumer
Council of Northern Ireland, the Belfast Consumer
Advice Shop, the Department of Trade and Industry
UK, The Office of Fair Trading UK, the Advertising
Standards Authority of Ireland, the Irish Internet
Association, the Irish Countrywomens Association
and FÁS.
ECC staff also attended events held in Ireland,
including: the seminar on scams in March organised by the Office of Fair Trading UK and the NCA;
European Commission representation briefings;
the Law Reform Commission Report launch and
ECC Ireland gave a presentation at a conference of
the Irish Countrywoman’s Association in November.

Working Together
Cooperation Europe

Other Events
ECC UK Launch, left to right: Adrian Simpson
Adviser ECC UK, Jed Mayatt Director ECC UK,
Elisabetta Sciallis Executive ECC UK, Tina Leonard
ECC Ireland, Laura Fergusson Adviser ECC UK,
Rosaleen Quinlan Marketing Manager ECC Ireland

In addition to attending regular ECC Net Director
meetings organised by the European Commission and
held in Brussels, and consistent discussion, debate
and meetings within the ECC Network, ECC Ireland
also cooperated in the following European events
and projects both within and outside of the ECC Net.

Presentation to MEP Ecommerce hearing,
European Parliament

ECC Net group at a Fair in
Brandenburg Tor in Berlin

Europe Direct Conference
ECC Ireland set up an exhibition stand containing
information and leaflets on ECC work at the Europe
Direct conference in Dublin in November. The
conference was attended by members of the Europe
Direct network from across Europe.

5th International Forum on Online Dispute Resolution,
Conference participation – Liverpool,UK, May

ECC Ireland’s author of the ECC Net online marketplace report, Arthur Hilliard, was invited to give a
presentation to an ecommerce hearing for MEPs at
the European Parliament in Brussels in January on
behalf of ECC Net. The presentation offered an
overview of the analysis of cross-border ecommerce
complaints handled by ECC Net in the previous year.
Problem areas were highlighted, and legislative
recommendations given.

Intercultural communication, ECC Norway
Seminar participation – Oslo, Norway, May

ADR conference, European Institute for Public
Administration
Conference participation – Luxembourg, June

Cross border financial services seminar,
Centre for Cross Border Studies

ECC UK launch

Seminar participation – Armagh, June

Collaboration on projects of joint interest as well as
close cooperation in case handling has continued
following the official launch of ECC UK, attended
by ECC Ireland representatives in November 2007.

Cooperation with National Enforcement Bodies,
ECC Germany
Conference presentation and participation in ECC
Net Fair – Berlin, Germany, June
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Working Together
Cooperation Europe
Consumer legislation conference, ECC Luxembourg

Legal Opinion

Conference participation – Luxembourg, October

Seminar on Consumer Law, European Law Academy
Seminar presentation – Trier, Germany, October

ECC Net Cooperation Day, ECC Portugal
ECC Net Cooperation Day participation, Lisbon,
Portugal, November

Portuguese Presidency Consumer redress
conference participation
Lisbon, Portugal, November

Alternative Dispute Resolution, ECC Cyprus
Conference presentation – Nicosia/Limassol,
Cyprus, November

Timeshare / Holiday Club seminar, ECC Sweden
Seminar participation – Karlstad, Sweden, November

ECC’s handling of cross-border consumer problems
means access to unique data and insight with
regard to problems encountered and legislative
deficiencies. Within this context, in 2007, ECC
Ireland submitted detailed submissions of legal
opinion to the consumer policy section of the
Department of Enterprise, Trade and Employment,
and to the European Commission. In total, five
submissions were made in relation to a legislative
review or amendment process.
Papers were submitted on the following topics:
•
•
•
•
•
•

The Package Travel Directive (EU)
Consumer Information Order (IRL) (Advertisements for Concert or Theatre Performances)
Consumer Protection Act (Section 48/49))
Timeshare Directive (EU)
Green Paper review of the Consumer Acquis
(EU)
Doorstep Selling Directive (EU)

Feedback to European Commission
ECC Net study visits
In April, ECC Dublin welcomed representatives from
ECC Denmark, while May saw visitors from ECCs in
Cyprus, Greece and Italy. Other visitors included
ECC representatives from Poland and the UK.
In December, ECC Dublin welcomed representatives
from ECCs in Norway and Sweden to Dublin. This
visit was beneficial and educational, particularly
given the marked differences in consumer redress
systems in Scandinavian countries, e.g. highly
developed Alternative Dispute Resolution channels.
ECC Ireland representatives paid a visit to the
incumbent ECC UK in August in order to assist them
in the establishment of their new ECC, and also
made a study visit to ECC Sweden in November.
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ECC Ireland continued to provide feedback to DG
Health & Consumer Protection of the European
Commission on a variety of consumer issues. Case
studies were submitted on topics such as: collective
redress; unfair commercial practices and timeshare.
In addition, specific questionnaires and papers were
submitted relating to: Cooperation with FIN-Net;
comments on consumer scoreboard proposal;
Single Market questionnaire; Green Paper review
questionnaire; ECC Net IT Tool.

13a Upper O’Connell St.
Dublin 1
t: +353 (0)1 8090600
f: +353 (0)1 8090601
e: info@eccdublin.ie

www.eccireland.ie

ECC Ireland is co-funded by the European Commission DG Health and Consumer Protection
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