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Profile

European consumers should feel as confident when buying in another EU country
as they do at home. ECC Ireland is committed to empowering consumers and helping
them take full advantage of the internal market by providing, free of charge, information,
advice and assistance in the resolution of cross-border consumer complaints within
the EU/EEA. ECC Ireland endeavours to ensure a high quality standardised service.
Where appropriate, disputes may be referred to an Alternative Dispute Resolution
(ADR) entity, a National Enforcement Body (NEB) or, if no amicable solution is
reached, the courts (e.g. European Small Claims Procedure).
ECC Ireland also engages in promotional activities addressed to consumers, businesses,
and ADR providers. It works closely with policymakers and enforcement authorities,
and cooperates with other EU-wide networks, such as the Enterprise Europe Network
(EEN), the Consumer Protection Cooperation (CPC) network, Europe Direct, FIN-Net,
Solvit or the European Judicial Network (EJN).
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Foreword
Ann Neville

2014 saw significant changes to the architecture of consumer protection and
competition in Ireland. On 31 October the Competition and Consumer Protection
Act came into effect. This established the Competition and Consumer Protection
Commission (the CCPC), replacing the Competition Authority and the National
Consumer Agency as the body responsible for consumer protection and competition
enforcement in Ireland.
At European level the Consumer Programme 2014–2020 entered into force.1 This focuses on four
key areas: product safety, consumer representation and empowerment, improved mechanisms
for consumer redress and effective enforcement. The European Consumer Centres are an integral
part of the Consumer Programme, with ambitious targets set for us relating to the numbers of
consumers using the services of the network. The Consumer Programme also impacts on the
management of the European Consumer Centres, with a three-year framework Partnership
Agreement being introduced which requires us to plan for the attainment of the goals set down
by the Consumer Programme. The Consumer Programme also provides for enhanced consumer
redress through the introduction of new legislation in the areas of alternative dispute resolution
and online dispute resolution which will come into effect in 2015 and 2016 respectively. The
aim is ensure a high level of protection for consumers and increase growth and competitiveness
across Europe.
2014 was a year where consumer demand for assistance from ECC Ireland rose to unprecedented
levels reflecting both the growth in cross-border consumer transactions and the increasing
complexities of the consumer environment. The pages that follow outline the areas that
consumers found most problematic during the year.

Ann Neville
Director
August 2015

Regulation (EU) No 254/2014 on a multiannual consumer programme for the years 2014-20 and repealing Decision
No 1926/2006/EC
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Executive Summary

In 2014 the number of consumers who contacted ECC Ireland increased by a total of 17%
from the previous year. The increase was particularly marked in the area of complex cases,
which the consumer could not resolve unaided, and which required the intervention of ECC
Ireland, through contacting the trader, to resolve. These complex complaints increased by
55% in 2014. It is particularly noteworthy that the increase is largely due to a dramatic rise
in complaints received against Irish traders. These complaints jumped from 383 in 2013
to 731 in 2014, an increase of 90%. Only traders in the UK, Germany and Spain generated
more complaints handled by ECC-Net than Irish traders. This surge in complaints is partially
due to the difficulties caused by two problematic traders registered in Ireland in the furniture
and electronics sectors. The sharp increase in the demand for our services during 2014 meant
that staff worked under considerable pressure to cope with the unprecedented demand.
2014 was a very active year for media activities, with 15 press releases issued and 193 media
contacts, an 22% increase on the media coverage achieved in 2013. We ran two major media
campaigns, to promote awareness of the Consumer Rights Directive and a campaign on safe
online shopping to coincide with the Christmas period. We also ran a joint event with the local
Europe Direct on this subject. We ran an online advertising campaign, also promoted on social
media, on the theme of awareness of consumer protection legislation relating to online shopping.
We continued to post daily consumer news on our website and to run our highly active twitter
account. We mailed out our leaflets to ensure their dissemination at a national level via national
stakeholders and our summer leaflets were launched by the Minister for European Affairs, in
association with the Europe Direct network. We also continued our cooperation with stakeholders
in consumer protection on both sides of the border.
2014 was a busy year for the promotion of Alternative Dispute Resolution (ADR). ECC Ireland
organised a seminar on ADR and Online Dispute Resolution (ODR), jointly with the Law Society
of Ireland, the professional body for solicitors. Speakers came from academia, the European
Commission, and ADR practitioners in Ireland. It was opened by the Minister of State with
responsibility for Small Business, Gerarld Nash. It was attended by staff from ECC-Net, as well
as the Ombudsman, legal practitioners, representatives of ADRs, traders, and the legal services
of the State.
In collaboration with ECCs Sweden and Czech Republic, ECC Ireland wrote a feasibility study
on assistance to non-EU tourists from Canada and the United States. The objective of the
study was to evaluate how and under which conditions ECC-Net might assist such tourists in
the future with a view to enhancing the attractiveness of Europe as a tourist destination with
resulting increases in employment. ECC Ireland was also a member of the Working Group that
produced the ECC-Net eCommerce Report published late in 2014.
ECC Ireland hosted a study visit from ECC UK held in Belfast and both ECCs attended a joint
training in consumer sales law organised by ECC Ireland where ECC Ireland and UK met with
consumer protection stakeholders in Northern Ireland.
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Group photo of ECC Ireland staff

ECC Ireland contributed to policy making at national and European level, responding to seven
consultations in 2014, with ECC Ireland’s Legal Adviser representing Ireland on the ODR
Expert Group and the ODR Commitology Procedure, both groups involved in the preparation
of the ODR Regulation, which is designed to facilitate consumer access to redress in the area
of online transactions.
We updated our leaflet for traders on their legal obligations when selling online to reflect the
changes introduced by the Consumer Rights Directive and this was launched jointly with the
Dublin Chamber of Commerce. ECC Ireland and Dublin Chamber carried out a joint mailout
of this leaflet to the Chambers of Commerce and other enterprise support networks.
Customer satisfaction surveys were carried out on all closed cases for which ECC Ireland was
the consumer ECC and the results were analysed with a view to evaluating the quality of the
service and identifying areas of improvement. On an internal level our former Assistant Legal
Adviser, Ms Lynnsey Delaney, rejoined us for 2014 as Legal and Policy Consultant while Ms
Christina O’Byrne worked as an intern until joining the staff as Dispute Resolution Adviser.
She left us to work at the Courts Service and was replaced by Mr Daniel Hanrahan. ECC Ireland
would like to thank its staff for their commitment, hard work and professionalism during an
exceptionally busy year. Special mention should be made of the legal graduates who worked
as interns and contributed greatly to the office during the year.

“Thank you so much for helping me with my problem and giving me
an option out of the situation I got myself into, I had reached a brick
wall. You were very helpful and friendly, thank God there is company’s
like you out there. You had my mind set at ease in minutes, thanks
so much again. Sent from my smart phone”
Feedback from an Irish consumer assisted by ECC Ireland.
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2014 in Numbers

ASSISTANCE TO CONSUMERS

3,836

69.5%

total contacts dealt
of contacts
with by ECC Ireland
were complaints
in 2014		

55%
increase in complaints
actively pursued
by ECC Ireland

MAIN PROBLEMS ENCOUNTERED

33.2%

17.1%

of complaints related
of complaints related
to Air Passenger
to Electronics
Rights		

17.1%
of complaints related
to Furniture

COMMUNICATIONS

6

34%

1,697

18%

increase in twitter
followers in 2014

subcribers to
E-bulletin

increase in
media contacts

Assistance to Consumers
Juan Bueso Legal Adviser

OVERVIEW OF COMPLAINTS RECEIVED
In 2014 ECC Ireland dealt with 3,836 consumers (figure 1). This represents a sharp increase
of 17% in respect of the 3,279 contacts registered in 2013.
Figure 1:

Total contacts dealt with by ECC Ireland in 2014

Requests for Information:

1,168

Complaints:

2,668

Total:

3,836

1,168 queries were classified as ‘requests for
information’ (e.g. guidance on consumer law, referrals
to relevant organisations, issuing of leaflets). This
figure, which is slightly higher than that registered
in 2013 (1,148) represents 30% of the total number
of contacts handled by ECC Ireland.
1,874 consumers from Ireland contacted ECC Ireland
in relation to a complaint against a trader based in
another European country. If this figure is added to
the number of contacts requesting information, it
follows that 80% of ECC Ireland’s contacts derive
from consumers based in Ireland. In addition, our
ECC-Net counterparts were directly contacted by
consumers from Ireland on 8 occasions, bringing
up to 1,882 the number of complaints involving
consumers from Ireland.

ECC Ireland continued to support those consumers
to help them solve their predicaments but in 309
instances, further assistance was required and the
Figure 2:
intervention of our ECC-Net counterparts in other EU/
Complaints from consumers
1,719
EEA countries was sought with a view to contacting
in Ireland against traders
Cross-border complaints
with
an
Irish
component
the trader in the country in question on behalf of
in other European countries:
registered by ECC-Net in 2014
affected consumers.
Complaints against traders
in Ireland from consumers
in other European countries:

ECC Ireland was also contacted by 63 consumers

1,957 with residence in other European countries in relation

3,676 to complaints against Irish traders. Our colleagues

Total:

Complaints from consumers
in Ireland against traders
in other European countries

1,882

Complaints against traders
in Ireland from consumers
in other European countries

3,136

Total:

5,018

also registered in the same period 3,073 complaints
against traders operating from Ireland, bringing up
to 3,136 the number of complaints involving traders
with their place of business in Ireland. This represents
an increase of 60% in respect of the previous year
(1,957 such complaints in 2013). This surge in
complaints reflects the difficulties experienced with
two particularly problematic traders registered in
Ireland in 2014, in the furniture and electronics
sectors, respectively. In any case, it is worth noting
that based on complaints gathered by ECC-Net, in
2014 only traders in the UK, Germany and Spain
received more complaints than traders operating
from Ireland.
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Of these complaints involving traders from Ireland,
ECC Ireland’s intervention was sought by our ECC-Net
counterparts in 731 cases. This represents a 90%
increase in respect of the 383 cases brought to ECC
Ireland’s attention by our ECC-Net counterparts in
2013. This also means that in 2014 ECC Ireland’s
workforce was under severe pressure to cope with
unprecedented demand.
As a result of the sharp increase of complaints
involving traders registered in Ireland, the overall
number of complaints actively pursued by ECC Ireland
on behalf of a consumer also increased sharply, from
669 in 2013 to 1,040 in 2014 (i.e. 55% increase).
It should be noted that despite the economic recovery,
the surge in contacts and complaints observed by
ECC Ireland in 2014 finds no parallel in entities or
indicators traditionally used for comparison purposes.
In summary, in 2014 ECC Ireland dealt with 3,836
consumers, of which 1,168 requested information and
2,668 lodged complaints. Among the complainants,
1,628 sought advice but no further assistance became
necessary, whilst 1,040 required additional support.

ANALYSIS
Having analysed the complaints (figure 4) registered
by ECC Ireland (2,668), air travel remained as the
primary area of complaint. Although the total number
of complaints received in relation to this sector
increased by nearly 25% in 2014, this broadly
reflects the overall increase of complaints during
the period examined, given that, proportionally, this
sector continued to have the same weight than in the
previous year, i.e. 18.5% of the total.
Electronic goods remained as the second largest area
of complaint. Again, even if the total number of
complaints in this sector increased by 27% in 2014,
this broadly reflects the overall increase in complaints
as it continued to roughly have, proportionally, the
same weight than in the previous year, i.e. 13.5%
of the total.
Furniture complaints more than doubled in 2014,
representing 11.5% of the total. This surge in
complaints reflects the difficulties experienced with
one particularly problematic trader which ran an
e-commerce site providing an address in Ireland,
although the business was effectively run from other
jurisdictions.

Figure 3:

Total Contacts dealt with by ECC Ireland
2010 – 2014
2014

1,168

2013

1,148

2012

1,000

2011

1,208

2010

1,358
0

1,628
1,462
1,569
1,705
1,821

1,040
669
657
768
725

500 1,0001,5002,0002,5003,0003,5004,000

Information Requests
Complaints where no further assistance
was required
Complaints where ECC Ireland dealt
with the case on behalf of the consumer

8

Complaints about accommodation service providers
continued to increase, representing 8.5% of the total
number of complaints.
The popularity of purchasing clothes online showed
no sign of abating and, for the second year in a row
increased by 7.5% in respect of the previous year,
representing at present 6.5% of the total number
of complaints. Car rental also attracted a similar
number of complaints in 2014, increasing by 20%
the number of complaints registered during the
previous year, and overcoming recreational and
cultural services in terms of complaints lodged
with ECC Ireland.

Figure 4:

Total Complaints dealt with by ECC Ireland in 2014 / 2013 / 2012 / 2011 / 2010
Air Travel
Electronic & Other
Recreational Items
Miscellaneous
Furniture
Hotels & Restaurants
Clothing & Footwear
Car Rental
Recreational &
Cultural Services
Car Purchases / Parts etc
Communication Services
Health
Other Transport Services
Package Holidays
Education
Timeshare &
Holiday Clubs
Books, Newspapers
& Stationery
Housing Rent & Supplies
Food & Alcohol
0

100

200

300

400

500

600
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CASES

Figure 5:

In order to gain a better understanding of the
complaints received, we have closely monitored
those cross-border complaints which required further
assistance by ECC-Net (1,040 cases). In most of
these cases, the trader was contacted by ECC Ireland
or by our counterparts in other European countries,
on behalf of a consumer.

Breakdown of 2014 cases by category

The bar chart opposite (figure 5) illustrates the
1,040 cases in which ECC Ireland was actively
involved, sorted by category.
Taking into account these cases only, the top 5
categories are as follows:

No. of Cases

% of total

Air Travel

345

33.2%

Electronics

178

17.1%

Furniture

178

17.1%

Car Rental

60

5.8%

Entertainment

40

3.9%

More details regarding these categories can be found
in the next section of this report.

Air Travel

345

Electronic Goods
& Other

178

Furniture

178
82

Miscellaneous

60

Car Rental
Recreational &
Cultural Services

40

Hotels &
Restaurants

34

Clothing &
Footwear

31

Communication
Services

21

Car Purchase /
Parts etc

19

Other Transport
Services

20

Timeshare &
Holiday Clubs

SELLING METHOD
Having looked into the 1,040 cases handled by
ECC Ireland where further assistance was required
through ECC-Net, it is not surprising to see – given
the cross-border focus of ECC-Net activities – that
nearly 90% of the transactions which gave rise to
complaints were conducted by means of distance
selling, where e-commerce alone represented nearly
80% of the cases. (figure 6)
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Figure 6:

NATURE OF THE COMPLAINTS

Selling method

Whilst predicaments are often complex and may
contain complaints on a number of grounds, it was
observed that nearly half of the cases concerned
price and payment issues. Problems with delivery
and with the product purchased were also common,
as these two aspects appeared in nearly a third of
the cases, respectively. These problems alone could
well give rise to complaints but were frequently
combined or accompanied by other concerns, such
as the unfairness of a given contractual term or
commercial practice, inadequate compensation or
difficulties fulfilling certain administrative formalities.

e-Commerce

892

Distance Selling, other than e-Commerce 96
On premises

72

Other, e.g. trade fairs, auctions

43

CASE OUTCOMES
Due to the limitations of the IT Tool shared by
members of ECC-Net, including ECC Ireland, for the
generation of statistical data, there is currently no
means of extracting full data relating to key areas
such as the outcome of cases (whether resolved
or unresolved) and refunds obtained for consumers
other than by individual analysis on a case by case
basis. While in previous years ECC Ireland has
adopted this approach, for 2014 given the sharp
rise in cases which has already been noted, the
sheer volume of cases to be analysed rendered this
approach not feasible. Thus the remarks that follow
are based on a sample of individual cases and past
performance.

Figure 7:

Nature of the complaints. Prevalence

Price / Payment (e.g. price increase
payment arrangements)

49%

Delivery (e.g. late delivery;
non-receipt of merchandise)

30%

Product / Service (e.g. faulty goods;
product not as described)

29%

Contract terms (e.g. unfair T&C;
contract termination)

16%

Redress (e.g. inadequate compensation) 4%
Selling techniques (e.g. misleading
commercial practices)

2%

Administration formalities
(e.g. notifications)

2%

Other (e.g. ethical aspects)

2%

On this basis, we can state that once we exclude the
number of cases that are ill-founded, not pursued by
the consumer, referred to another organisation, such
as NEBs, ADR, CPC, those involving fraud or the
business ceasing trading, as well as those cases still
active at the time of writing, the majority of cases
were resolved successfully. In relation to the total
sum that ECC Ireland helped consumers to recover
applying the methodology outlined above, we estimate
that this figure would be in the region of €100,000.
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Air Passenger Rights
Anna Heryan Dispute Resolution Adviser
As in previous years, in 2014 air passenger rights continued to be the sector attracting the
greatest number of consumer complaints.
The majority of the 345 cases dealt with in relation
to air travel involved complaints made by consumers
based in another European country against Irish
airlines. 150 cases were successfully resolved and
38 referred to the relevant National Enforcement Body
(NEB) responsible for the enforcement of Regulation
[EC] 261/2004 for further assistance. 83 cases
could not be pursued mainly because the case was
considered ill-founded or due to lack of evidence
to support the consumer’s claim. In 47 instances
no amicable resolution could be reached. At the time
of printing, 27 cases remain open.
Continuing a trend indicated by recent annual reports,
flight cancellations and delays constituted the number
one cause for air passenger- related complaints. A
large portion of these complaints concerned passengers
seeking financial compensation from the airline.
Under Regulation [EC] 261/2004, in the event of
flight cancellations passengers have the right to
receive compensation. As interpreted by the Court
of Justice of the European Union, compensation
is also due when passengers suffer a delay of more
than 3 hours arriving at the final destination2. It
should be noted however that airlines are exempt
from having to pay compensation where a flight is
disrupted due to extraordinary circumstances, which
could not have been avoided even if all reasonable
measures had been taken. While recital 14 in the
preamble of the Regulation provides examples as
to what events can be considered extraordinary
circumstances, the Regulation does not clarify what
requirements should be met in order for certain
situations to qualify as extraordinary circumstances.
The second highest category of air travel complaints
pertained to issues concerning technical difficulties
encountered while booking flights online, and policies
imposed by air carriers. While some airlines allow
their customers to correct minor errors (such as errors
in the spelling of names) within a few hours of the

2
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original booking, those who make their reservations
via a third party website may encounter difficulties
as it is not uncommon for the airline to request that
any amendments be made through the agent. Some
airlines offer the possibility of adding additional
services, such as car rental, hotel or travel insurance
at the time of the booking; however consumers may
not realise that their contract for the service is formed
directly with the service provider concerned. This
means that in the event of a problem with a car rental
or a hotel, the consumer needs to contact the vehicle
or accommodation provider. Similarly, if the consumer
wishes to make an insurance claim on the cover taken
out while booking the flight, he/she needs to contact
the insurance company not the airline.
Damaged, delayed or lost luggage and problems with
the baggage policy of the airline were other major
sources for consumer complaints in 2014. Obtaining
adequate compensation for misplaced or damaged
luggage is still proving to be challenging. While
the Montreal Convention sets out the maximum
compensation available to a passenger, it does
not provide guidelines as to how the compensation
is to be calculated in each individual case and
consequently airlines adopt differing practices when
dealing with luggage complaints. In principle airlines
allow passengers to carry one or two pieces of handluggage in the cabin, but are permitted to refuse to
carry oversize cabin baggage. Baggage that does not
exceed the permitted weight and size dimensions may
be carried in the aircraft hold free of charge if it is
necessary due to operational reasons or due to cabin
space limitations. However, airlines in general do not
accept responsibility for fragile or valuable items in the
checked baggage, and passengers whose belongings
(such as cash, jewellery or electronic equipment)
are lost or damaged while being transported in the
hold may lose their right to claim from the air carrier.
While airlines may seek to limit their liability in this
respect, they should also ensure that passengers are
adequately informed and allowed sufficient time to
repack at the boarding gate if necessary.

Judgment in case C-402/07; http://curia.europa.eu/juris/liste.jsf?language=en&num=C-402/07

CASE STUDIES:
Flight delay
A Polish consumer’s flight from Gdansk to London Stansted was delayed by nearly six hours. On
contacting the airline, she was informed that the delay had been caused by a technical issue with
an aircraft which amounted to extraordinary circumstances. The consumer contacted the Polish
National Enforcement Body which found that the issue in question did not qualify as extraordinary
circumstances and directed the airline to pay compensation to the consumer and her companion
for the delay. Upon being contacted by ECC Ireland on behalf of the consumer, the airline paid
€500 in compensation.

Flight cancellation
An Irish consumer booked a flight using a third party website based in Spain. The consumer and her
companion later decided to cancel the flight. The airline acknowledged her request and advised the
consumer to turn to the booking website for a refund. The latter assured the consumer the payment
would be processed shortly; however after 6 weeks she had yet to receive the sum of €1,297.74.
ECC Ireland brought the complaint to the attention of our counterparts in Spain, who contacted
the agent on behalf of the consumer. Following this approach, the consumer was refunded in full.

Problems with bookings
A Danish consumer experienced difficulties when attempting to book a flight with an Irish air carrier.
Despite having completed the booking process, a message appeared that his booking was not
confirmed until he received an email itinerary. No confirmation email or travel itinerary was received.
The consumer attempted to retrieve his booking through the airline’s website but to no avail. Believing
that the reservation had not gone through, he made another booking. However, he later discovered
that his card had been charged twice. The consumer contacted the airline but his correspondence
received no response. ECC Ireland agreed that the consumer should not be penalised in this
instance and contacted the airline on his behalf. The airline later offered a refund of 1,154.64 DKK.

Baggage claim
A Dutch consumer’s luggage failed to arrive while travelling with an Irish air carrier. The consumer
reported the matter at the airport and was advised to submit all relevant receipts for essential items
he had to buy as a result of this delay to the air carrier for its attention. Despite seeking compensation
on the basis of the Montreal Convention, the consumer received no response. He then decided to
request the assistance of ECC Netherlands. The details of the complaint were passed on to ECC
Ireland. Following our intervention, the air carrier offered compensation of more than €100 to the
consumer.
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Electronic Goods and other
Recreational Items
Daniel Hanrahan Dispute Resolution Adviser
Electronic goods and other recreational items is a category which has consistently appeared in
the top five areas of consumer complaints lodged with ECC Ireland. There has been a significant
increase in the volume of complaints received in this area since 2013. In that year, electronic
goods represented 8% of the total number of complaints received where intervention by the
Centre was required; however, in 2014 this rose to 17.1%. This increase means electronic
goods and other recreational items ranks joint second with furniture among the most frequent
complaint areas in 2014 and the jump in complaints may be related to the fact that such
items are more and more commonly purchased online so complaints rise with the growth in
online transactions.
The category principally involves complaints about
online and offline purchases of digital cameras,
laptops, tablets, MP3 players, and toys, as well
as musical instruments and gardening equipment.
Of the 178 complaints received, 59 were made by
Irish consumers against traders in different Member
States. The majority of these involved companies
based in the UK, Spain and France. Of these
complaints, 22 were resolved successfully resulting
in reimbursement of €5,860.62.
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Similarly to previous years, the most common
complaint in this area relates to defective electronic
items.
2014 saw a spike in the number of complaints
regarding undelivered goods. This increase was due
to a large number of complaints received against
a newly established, problematic trader based in
Ireland which had targeted the French consumer
market in particular. Despite our efforts, the trader’s
refusal to engage and offer redress to affected
consumers led to a significant number of complaints
in this area remaining unresolved.

CASE STUDIES:
Insufficient Information Given
An Irish consumer purchased a games bundle from a large online retailer based in Luxembourg.
The bundle included a console, a game, and an expansion pass for the game which allowed players
to access additional content. When the consumer tried to access the content, the expansion
pass wouldn’t work. He contacted the retailer who informed him that the pass would only work in
certain geographical locations and was not eligible for use in Ireland. The consumer argued that
this information was not made available to him before he placed the order, but the retailer refused
any further assistance. ECC Ireland sought assistance from our sister office in Luxembourg, who
contacted the retailer on the consumer’s behalf. Following their contact, the retailer apologised for
the error and, as the consumer was happy to keep the console and game itself, refunded the value
of the expansion pass (around €35). It also upgraded the information on its website to prevent the
issue from recurring.

Faulty Home Cinema System
An Irish consumer purchased a home cinema system from a trader based in France. When received,
the consumer noticed a number of defects in the product. The screen flickered and eventually went
blank. The consumer tried to resolve the issue using a number of different options put to her by the
manufacturer but to no avail. She obtained an independent report from the manufacturer to certify
that the item was not fit for purpose and this was sent on to the trader. The trader responded and
said that the report was not sufficient to entitle her to a refund. The consumer then sought assistance from ECC Ireland. Following the intervention of our office, the consumer secured a full refund
for the home cinema system.

Undelivered Tablets
A UK consumer purchased a tablet from an Irish retailer which was not delivered. The trader had
promised a full refund but due to the company having ceased trading this refund never came
through. After seeking the assistance of ECC-Net, ECC Ireland managed to successfully secure
a full refund for the consumer.
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Furniture
Christina O’Byrne Dispute Resolution Adviser
Complaints relating to furniture were the joint second most numerous in 2014, representing
17.1% of the total number of complaints requiring further assistance by ECC-Net.
Furniture has featured heavily among the main areas
of complaint at ECC Ireland in recent years. Other
than issues related to conformity of the goods, legal
guarantees or delivery times, the appearance of the
furniture category in the top five can be attributed to
an influx of complaints involving linked companies
established in various Member States. One company
in particular sold modern design furniture at attractive
prices and the vast majority of the complaints
received related to non-delivery. Complaints against
this company accounted for almost 77% of all cases
in this category in 2015.
The level of consumer detriment in this sector is often
substantial given that transactions involving furniture
typically entail above-average sums. Lengthy delivery
periods compound the problem as they often have
the effect of preventing consumers from availing of
chargeback schemes operated by credit/debit card
providers or other payment intermediaries.
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This area of complaint is categorised by relatively high
value claims and a low success rate in the resolution
of complaints received. For example, less than 9% of
complaints received under this heading were resolved
successfully in 2014. However, it is important to
note that the vast majority of complaints related to
a failed connected company established in various
Member States. All cases involving the Irish entity
were resolved successfully.
A key difficulty we have observed in this sector is
the volatility of certain traders in changing name,
address, country of establishment, internet domain
etc. Likewise, when a company is wound-up or taken
over by another trader, it is often unclear whether
the company has effectively ceased trading or if the
original company will continue to operate under a
different guise. In all of these cases, cooperation
between competent authorities in different countries
is essential, with a view to facilitating redress for
consumers and securing effective public enforcement
where appropriate.

CASE STUDIES:
Failure to Accept Cancellation of an Order
An Irish consumer ordered 6 chairs online from a UK trader at a cost of €470. After ordering he
was advised it would take more than 2 months to deliver the chairs. The consumer immediately
contacted the trader and stated that it was not possible for him to wait so long and he wished to
cancel the order. In turn the consumer was advised that as per the trader’s terms and conditions
he had seven days to cancel the order, after which the trader would apply a 20% cancellation fee.
The consumer requested a full refund from the trader but the trader did not respond. Following a
request for assistance from ECC Ireland, our sister office in the UK attempted to engage with the
trader in order to reach an amicable resolution. Unfortunately however, the trader did not respond
to any of correspondence sent by our colleagues. The matter was reported to the relevant enforcement authorities and we advised the consumer on how to take a European Small Claims Procedure
claim should he wish to take the matter further.

Incorrect Mattress Delivered
An Irish consumer ordered a super king-size mattress from a UK-based online trader at a cost of
€999. The product was received by the consumer within a few weeks but he was unsatisfied as
instead of receiving a one-piece mattress, two halves were delivered. The consumer thought it
was a mistake and he had been sent two single mattresses rather than one king size one. However
the trader advised that the mattress he ordered came with a Zip & Link system to zip two halves
together. This was not included in the product description online. While there was a zip icon, the
consumer assumed that this meant the mattress cover could be removed for cleaning and not that
he was purchasing two single-bed mattresses. The trader insisted that the image of the mattress
on their website was for illustration purposes only. The consumer sought a refund but the trader
refused, stating that the mattress was as described. It also refused to allow the consumer to avail
of the statutory cooling-off period on the basis that the product was a “made to order” item. The
consumer contacted ECC Ireland and following the intervention of our sister office in the UK, the
trader agreed to supply the consumer with the correct mattress.

Kitchen which Developed a Fault
A UK consumer purchased a kitchen from a Northern Irish trader four years ago but noticed
significant deterioration to the worktop. The consumer complained but the trader insisted that the
fault arose due to the units having been poorly fitted. ECC Ireland sought assistance from our sister
office in the UK and contact was made with the trader on behalf of the consumer. The trader advised
that the consumer had purchased a “supply only” item which was then fitted by an independent
party, who not an employee of the trader. As a gesture of goodwill, the trader agreed to supply a length
of worktop free of charge to the consumer which they could arrange to have fitted by a professional
of their choice. The consumer was satisfied with this outcome and the matter was resolved.
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Car Rental
Caroline Curneen Assistant Legal Adviser
Complaints relating to care rental accounted for 5% of cases where direct intervention was
required by ECC Ireland in 2014.
Of the 60 complaints handled in this category, 34
originated from consumers based in other EU/EEA
countries against car rental traders established in
Ireland. The remaining 26 cases were handled on
behalf of Irish consumers who had complaints
against traders in different EU/EEA countries.
In common with previous years, the most frequent
complaint (28%) reported to ECC Ireland under
this heading in 2014 involved consumers who were
charged by the vehicle hire company at the end of
the rental period for alleged damage to the vehicle.
This is continually a problematic and contentious
issue for consumers as such claims tend to involve
large amounts of money and the charges are
frequently levied without notification or explanation.
Companies which provide justification for the charge
typically provide photographs of the damage or send
a repair invoice. Of concern is the number of car
rental companies which seek to justify a damage
claim solely on the basis of an estimate of damage
and without any subsequent disclosure as to whether
and to what extent the vehicle in question has in fact
been repaired, and the final actual cost of same to
the company. Without a check-out report confirming
that the vehicle was returned in good condition it is
exceptionally difficult for consumers to dispute the
charge, yet frequently car rental companies fail or
refuse to carry out this essential inspection leaving
consumers vulnerable to subsequent claims.
The second largest category of complaint, at 20%,
relates to bookings not being honoured by the rental
company. This may arise due to overbooking or
failure by the third party booking agent to process
a booking correctly. Failure to supply a vehicle can
not only cause significant stress and inconvenience
to consumers’ travel plans but it may also result in
considerable unexpected expenses if last minute
car hire has to be arranged, particularly during peak
holiday periods.
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13% of car rental complaints received in 2014 related
to the terms and conditions of the car rental providers.
Of particular concern are the high administration fees
imposed by car hire companies to process damage
claims, traffic fines, re-fuelling, additional cleaning
etc, as well as unclear cancellation policies for the
rental.
Increasingly, consumers are arranging car hire through
online brokers and are faced with two sets of terms
and conditions. This can be very confusing for a
consumer who may not know who is responsible in the
event of a dispute. There may also be a discrepancy
between the information given at the time of booking
and the reality at the rental desk.
Finally, the mis-selling of insurance products remains
a persistent area of concern. Consumers continue to
report that they have faced misleading and pressurised
sales tactics at the rental desk and, in some cases,
had expensive insurance products added to their
rental without their knowledge or consent. In such
cases the presence of the consumer’s signature on
the rental agreement, which is frequently in another
language, renders resolution very difficult.
47% of the complaints handled by ECC Ireland
in the car rental category were amicably resolved
in favour of the consumer. Despite ECC Ireland’s
intervention, it was not possible to secure a solution
in 28% of the cases handled, while another 18%
were deemed to be ill-founded (e.g. lack of evidence
to support the consumer’s claim). At the time of
writing, three cases remain active.

CASE STUDIES:
Administration Fee Charged by a Car Rental Company
An Irish consumer was fined for a parking offence following a car rental in the UK. The consumer
contacted the issuing authority directly and the fine was subsequently cancelled. However, the car
rental company nonetheless sought to impose an administration fee of £96. The terms and conditions
of the car hire company stated that administration charges of “up to £161” would be payable in order
to process traffic, parking, and other offences. ECC Ireland sought assistance from our sister office in
the UK arguing that such high charges may be considered punitive given that they bore no relation to
the actual cost to the company of providing the service in question. The company responded insisting
that the charge was correctly levied and reflected the work involved to process the transaction. Our
colleagues sought further clarification from the relevant ADR body for the car rental sector in the
UK who agreed with the justification provided by the car rental company. The charge was upheld.

Double Charging for a Car Rental
An Irish consumer hired a car for her holiday in France using an online broker. The total cost came
to €377.43.The consumer paid €111.43 to the broker and was due to pay the balance of €266 at
the rental location. At the rental desk, the consumer was instead charged the full amount and the
car hire company failed to take into account the funds the consumer had already paid to the broker.
Neither the broker nor the car hire company were willing to assist the consumer and she was unable
to determine who was at fault. We requested that our French office make contact with the car rental
provider, which recognised the error and refunded the consumer in full.

Additional Charges for Alleged Damage
A German consumer rented a vehicle in Ireland and on the last day of the rental noticed that one
of the front tyres was flat. As the family were under pressure to catch a flight, they took a taxi to
the airport and left the car at the hotel. They explained the situation at the airport and returned the
keys. According to the rental contract, the cost to the consumer for the replacement tyre and the
towing service should have been around €200. Instead the company charged €1,165 to the
consumer’s credit card, claiming that a defect on the bonnet had also been identified. According
to the check-out report the bonnet had been noticeably damaged at the beginning of the rental
and the trader did not provide any evidence to prove the defect or the cost of repair. Following the
intervention of ECC Ireland, the car hire company apologised for charging the consumer for the
damage to the bonnet and agreed to refund him the full cost of the repair. This equated to a sum
of €964.16. He was only charged for the cost of replacing the tyre (€132.92) and the recovery
charge (€68.10) for which invoices were provided.

Failure to Honour a Booking
A Dutch consumer rented a car via an Irish online broker. The consumer was due to be collected
at the airport by an employee of the car hire company but nobody arrived. After 3 hours of waiting
and communicating with the broker by phone, the consumer was advised to rent a car from another
provider. The cost of this replacement booking was €1,235.58, which amounted to €515.25 more
than the consumer’s original booking. Our sister office in the Netherlands sought our assistance in
bringing the matter to an amicable resolution and, following our intervention, the broker agreed to
refund the additional amount paid by the consumer.
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Recreational and
Cultural Services
Lynnsey Delaney Legal and Policy Consultant
This heading covers areas such as subscription services, online dating, and gambling websites.
It tends to figure quite prominently among complaint categories, with issues in relation to digital
TV subscriptions traditionally the most commonplace. In 2014, recreational and cultural services
accounted for 40 complaints in total, of which 29 originated in Ireland, while 11 were handled
on behalf of consumers based in another European country.

A significant number of consumers continue to
encounter problems with subscription services.
In addition to complaints about digital television
services, 2014 saw a marked increase in complaints
about alleged free trials. This pertains to situations
in which consumers sign up for a free trial of a good
(often a dietary supplement or cosmetic item) and
pay a small amount for postage and packaging, only to
subsequently discover that they have been enrolled
in a costly subscription service with monthly charges.
Free trial complaints increased by some 89% in 2014.
Unfortunately however, it remains an area in which
redress is difficult to obtain for consumers. While many
free trials of this nature may be considered a form of
scam, traders can be very difficult to trace. In many
cases, despite their having cited an address in a
European country, the trader is based outside of the
EU and the address given is used for mail forwarding
purposes. Consumers who have encountered difficulties
with free trials are generally referred to their bank or
credit card provider for further assistance.
An emerging area in this category is complaints
relating to online dating websites and specifically,
the issue of automatic renewals of memberships. It
is common practice among pay-to-use online dating
sites to renew a subscription automatically at the
end of the membership period, unless the consumer
has explicitly cancelled his or her membership.
Seeking redress for this issue can be difficult as
automatic renewals are permitted under EU law,
so long as the trader has taken sufficient steps to
inform the consumer that the contract is subject to
automatic renewal. As information about the practice
is often contained in the website’s terms and conditions, it can be difficult to contest the charges.

20

However, some consumers have experienced difficulty
in cancelling their membership. Certain websites
impose unduly onerous requirements on consumers
seeking to cancel, while others did not receive an
acknowledgement of their cancellation despite having
followed all the required steps. In these cases, ECC
Ireland is more often in a position to assist.
The outcomes of complaints in this category were
mixed. 50% of complaints were resolved amicably
with the trader, while no solution was found in
around 43% of cases. A further 8% of cases were
transferred to another organisation or agency.
Refunds secured for consumers with recreational
and cultural complaints amounted to a total of
€5,552.17 in 2014. This corresponds to a refund
figure of approximately €278 per successful case.

CASE STUDIES:
Over-charging for a Satellite TV Subscription
An Irish consumer bought a new television which came with an offer to access certain channels
from a UK digital television service. The consumer’s son attempted to access the channels but was
unable to do so as the necessary add-on had not been installed on the television. Some time later,
the consumer noticed that two charges had been taken from her account by the service provider.
She queried these with the company. At first, they couldn’t find the consumer’s details on their
system. Later it was established that the consumer’s son’s e-mail address had been used to access
the service. The company therefore cancelled the subscription but refused to issue a refund. The
consumer asked that the money be added to her account as credit so that she could access the
service for the period of time she had paid for. The company advised her to log into her account
in order to do so, but the consumer was unwilling to do this in case she was charged again. She
contacted ECC Ireland and further assistance was sought from our sister office in the UK. Following
the intervention of our colleagues, the company issued a full refund to the consumer.

Failure to Provide a Refund for an Online Betting Subscription
A UK consumer registered with an online betting company and paid €1,500 for a certain number of
credits. After some time, he decided to cancel his membership and requested a refund for the unused
credits. The company confirmed the cancellation of his membership and indicated that a refund
would be issued. However, no refund was received. The consumer tried to contact the company
again on multiple occasions but was unable to elicit a satisfactory response. He contacted ECC
UK for further assistance and the case was forwarded to our office. Despite a number of attempts
at contact, the trader failed to respond to any of our efforts to resolve the complaint. The case was
therefore closed as unresolved and the consumer advised as to possible alternative options.

Trader’s Failure to Comply with an Online Dating Subscription Cancellation
An Irish consumer signed up for a month-long trial with an online dating website based in Luxembourg.
The trial cost €5. The consumer was advised in the payment confirmation e-mail that she should
cancel within seven days of the end of the free trial period in order to prevent her membership from
being renewed. The consumer used the site for a number of weeks and then decided to cancel. She
sent written notice to the trader 12 days before the end of the free trial period. The trader responded
and asked her to follow a number of additional steps, which the consumer did. No further response
was received until the end of the month, at which point the trader informed her that it was too late to
cancel and her account would be charged. The consumer disputed this with the website, referencing
the earlier e-mail correspondence which was sent in good time before the end of the trial period. Her
credit card was charged €194, which her bank was able to recover by way of a chargeback procedure.
The trader began sending increasingly aggressive requests for payments and later indicated that they
had passed the matter to a solicitor. The consumer contacted ECC Ireland for further assistance and
the case was forwarded to ECC Luxembourg. Our Luxembourgish colleagues pointed out that the
consumer had cancelled in good time as per the conditions indicated at the beginning of the free
trial period. Following their intervention, the trader acknowledged that the membership had been
cancelled and indicated that no further payment demands would follow.
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Alternative Dispute Resolution
Ann Neville Director

INTRODUCTION
When ECC Ireland is unable to resolve a complaint with a trader we will assist consumers to
locate and, where the consumer consents, refer unresolved complaints to Alternative Dispute
Resolution (ADR) or Online Dispute Resolution (ODR), where there is an applicable scheme
available. ADR and ODR procedures involve the resolution of disputes outside the courts.

CASE HANDLING

ECC IRELAND’S ADR ACTIVITIES

In 2014, 15 consumer complaints which could
not be resolved with the direct assistance of ECC
Ireland were referred to an ADR entity. 12 of these
disputes were referred to a European Commission
notified ADR body.3 In total, 8 disputes referred were
resolved in favour of the consumer and resulted
in refunds of €14,248.27. The significant sum
recovered for consumers underscores the importance
that alternative dispute resolution mechanisms play
in the consumer redress landscape. We look forward
to seeing this figure grow in future as the ADR sector
develops further with the coming into effect of the
ADR and ODR legislation in the very near future.

ECC Ireland organised a seminar on ADR and ODR,
jointly with the Law Society of Ireland, the professional
body for solicitors. Speakers came from academia,
with Professor Christopher Hodges of Oxford University,
the leading scholar in consumer ADR giving the
keynote speech, and Brian Hutchinson from University
College Dublin, speaking on ODR, his specialist
subject. The European Commission and ADR
practitioners in Ireland also spoke. It was opened
by the Minister of State with responsibility for Small
Business, Gerald Nash. The event was attended by
over 200 people, which included the staff of ECCs
UK and the Netherlands, as well as the Ombudsman,
legal practitioners, representatives of ADRs, traders,
and the legal services of the State.

The main sectors referred to ADR were those
involving car rental and air passenger rights. In those
unresolved cases which involved Irish consumers we
recommended that the consumer consider referring
the matter to the European Small Claims Procedure
or the European Order for Payment.

ECC Ireland organised meetings for Professor Hodges
with ADR stakeholders in Ireland and ECC Ireland’s
Director attended meetings with Professor Hodges and
the Department of Jobs, Enterprise and Innovation,
the Ombudsman, the Financial Services Ombudsman
and the Injuries Board. The purpose of these meetings
was to discuss ADR in Ireland.
ECC Ireland’s Legal Adviser represents Ireland on
the ODR Expert Group and the ODR Commitology
Procedure, both groups involved in the preparation
of the ODR Regulation.
ECC Ireland’s Director and Legal Adviser participated
in the testing of the ODR Platform organised by the
European Commission as preparation for the entering
into force of the ODR Regulation in early 2016. The
ODR Regulation is designed to facilitate cross-border
ODR in online business to consumer disputes in
early 2016.

Commission Recommendation 98/257/EC on the principles applicable to the bodies responsible for out-of-court
settlement of consumer disputes and Commission Recommendation 2001/310/EC on the principles for out-of-court
bodies involved in the consensual resolution of consumer disputes

3
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CASE STUDIES:
On-going Subscription Charges
An Irish consumer discovered that his bank account was being debited every month for 11 years.
He carried out some enquiries and believed the charge to relate to a mobile phone insurance
contract he took out in 2003 with a company based in the UK. As it was so long ago he did not have
any paperwork but it appeared the trader had continued to charge him without any further notice or
correspondence. When the consumer contacted the trader, they repeatedly informed him that they
had no record of an account in his name. Upon contacting ECC Ireland for assistance, we referred
the matter to the UK Financial Services Ombudsman. Following the intervention of the Ombudsman,
the insurance company agreed to refund all of the additional premiums paid, a total of almost €950.

Non-delivery of Bitcoin Mining Hardware
An Irish consumer ordered bitcoin mining hardware from a Swedish company. This cost almost
€12,000 which the consumer paid by bank transfer. Despite repeated reminders the hardware
was never delivered and so the consumer sought a refund. The company assured the consumer that
the refund would be processed shortly but he never received it. ECC Ireland contacted our Swedish
office who advised referring the matter to their National Board for Consumer Disputes (ARN).
The ARN contacted the trader who agreed to refund the consumer the full purchase price.

Compensation for Flight Delay
A German consumer suffered a flight delay of over 4 hours while travelling with an Irish airline.
The passenger requested detailed information as to the cause of the delay but the airline simply
insisted that the delay was caused by extraordinary circumstances and as such no compensation
was due. Due to the airline’s position, it was decided to refer the matter to Söp (the German
Conciliation Body for Public Transport). The ADR body assessed the case and determined that
compensation was payable to the passenger and his companion in the amount of €500. The airline
accepted the decision and paid the relevant compensation.

Refund for a Faulty Product
An Irish consumer ordered a graphics card from a German trader at a cost of €448. Shortly after
delivery, the item became faulty. The trader advised the consumer to return the product for a
replacement. The trader later indicated that as the item was no longer in stock they would process
a refund but the consumer never received this. ECC Ireland contacted our sister office in Germany
who in turn referred the matter to Der Online-Schlichter, an online dispute resolution body for
e-commerce disputes. Following the intervention of the ODR body, the consumer received a full refund.

ECC Ireland and the Law Society of Ireland’s joint seminar on ADR, September
2014. Pictured from left to right are: Toal O’Muire (Chartered Institute of
Arbitrators), Ann Neville (Director, ECC Ireland), James Kinch (Vice-Chair,
Law Society of Ireland ADR Committee), Gerald Nash TD (Minister for
Business and Employment), Brian Hutchinson (UCD), Professor Christopher
Hodges, (Oxford University) and Ken Murphy, Director General of the Law
Society of Ireland
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Services Directive
Emma Byrne Services Directive Adviser

ARTICLE 21

Article 21 of the Services Directive states that:

The free movement of people, goods and services
across Member State borders is one of the main
benefits of EU membership for citizens and
businesses alike, helping to provide greater choice
and price competition. Services account, in most
Member States, for 70% of Gross National Product
(GNP) and employment.

Member States shall ensure that recipients can
obtain, in their Member State of residence, the
following information:
(a) General information on the requirements applicable
in other Member States relating to access to, and
exercise of, service activities, in particular those
relating to consumer protection;
(b) General information on the means of redress
available in the case of a dispute between a provider
and a recipient;
(c) The contact details of associations or organisations,
including the centres of the European Consumer
Centres Network, from which providers or recipients
may obtain practical assistance.

Directive 2006/123/EC on Services in the Internal
Market (the “Services Directive”) aims to release the
growth potential of services markets in Europe by
removing legal and administrative barriers to trade in
the services sector. The Services Directive strengthens
the rights of recipients of services, which can be
both consumers and businesses. For instance, it
prohibits discriminatory conditions based on the
nationality or residence of the service recipient, such
as discriminatory tariffs. It also lays down a set of
measures to promote high quality services and to
enhance information and transparency relating to
service providers and their services. Further, the
Directive also obliges the Member States to cooperate
with each other in order to ensure efficient supervision of providers and their services. This helps to
prevent unjustified obstacles for consumers seeking
to avail of business services abroad.

Consumers benefit from:

•

Strengthened rights

•

A higher quality of service

•

Enhanced information and transparency
on service providers

Businesses benefit from:
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•

Easier establishment

•

Easier provision of cross-border services

•

Simplified procedures and formalities.

In Ireland ECC Ireland is the Article 21 Contact
Point for the Services Directive.

ECC Ireland exceeded its projected target for
consumer contacts falling under the Services Directive
in 2014 by 100%, receiving requests for information
from many Irish consumers, as well as from Article
21 bodies in other Member States.
In addition, as a significant number of consumer
complaints relate to services, ECC Ireland was in a
position to offer further assistance through our general complaints handling network.

ARTICLE 20(2)
ECC Ireland’s primary role under the Services Directive
is defined by the provisions of Article 21 of the
Directive. However, ECC Ireland also handles consumer
queries that may be governed by other provisions
contained in the Directive. A recurrent one is that set
out by Article 20(2), which obliges Member States to
ensure that the recipients of services are not subjected
to discriminatory conditions based either on their
nationality or place of residence, unless objective
justification can be provided.
Article 20(2) states that:
Member States shall ensure that the general
conditions of access to a service, which are made
available to the public at large by the provider,
do not contain discriminatory provisions relating
to the nationality or place of residence of the
recipient, but without precluding the possibility
of providing for differences in the conditions
of access where those differences are directly
justified by objective criteria.
The Services Directive prohibits discrimination
against EU consumers of services with regard to their
nationality or country of residence. Unfortunately
however, consumers still experience such
discrimination. It can be blatant or take a less
obvious form, as in situations where the consumer’s
delivery or IP address or the country of credit card
issuance is taken into account in refusing to provide
services to consumers of a certain nationality or
country of residence.
In some cases, businesses are permitted to treat
consumers differently. However, this is possible only
when they have an objective reason to do so. Any
arbitrary discrimination is not allowed under EU law.

Unfortunately, it is not possible to say in general
terms which reasons really are objective. It requires
a case-by-case analysis.
The Services Directive has a wide remit and services
affected by the non-discrimination rule include:

•

Distribution of goods and services (retail and
wholesale)

•

Tourism services (e.g. travel agencies)

•

Leisure services (e.g. sports centres and
amusement parks)

•

Rental and leasing services (including car rental)

•

The activities of most regulated professions
and craftsmen

•

Event organisation, advertising and
recruitment services

As well as case handling and dealing with queries
which fall under the Services Directive, ECC Ireland
provides feedback to policy makers at national and
EU level. Ms Anna Heryan of ECC Ireland presented
the main problems which consumers encounter
relating to Article 20(2) as evidenced by complaints
received by the centre at a seminar organised by the
Department of Jobs, Enterprise and Innovation in
Dublin Castle in March, while Ms Emma Byrne made
a similar presentation in Brussels at the Expert Group
Meeting organised by DG Markt of the European
Commission.

Objective reasons could include additional costs
incurred because of the distance involved in delivery,
the technical characteristics of the services, specific
risks linked to rules and regulations in force in other
Member States, different market conditions (such as
pricing by different competitors) or lack of intellectual
property rights.
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CASE STUDIES:
Price differentiation based on place of residence
A group of Irish consumers were members of a running club and participated every year in a half
marathon in the UK. The trader organising the race applied two entrance fees, one for UK residents, and one for non-UK residents, the latter being significantly higher than the fee applied to
UK residents. The consumers complained about this differential treatment to ECC Ireland and were
advised to write to the trader informing them about the provisions of Article 20(2) of the Services
Directive and the principle of non-discrimination by nationality or place of residence of the consumer. On receipt of the letters, the trader refunded all the runners bar one. ECC Ireland referred
this case to our UK colleagues who wrote to the trader who then refunded the consumer the difference between the entrance fee charged to non-UK residents and that applied to UK residents. The
consumer received a refund of €174.

Price differentiation based on nationality
An Irish consumer with a valid Irish driving licence was refused car hire in another Member State.
The company claimed this was because he did not hold a driving licence issued by the Member
State where the contract was to be performed.

26

Communications Activity 2014
Grace Duffy Press and Communications Officer

MEDIA
2014 was a busy year for communications activity
at ECC Ireland. On top of a significant increase in
media contacts, we also participated in numerous
events and conferences.
Early in the year, we were invited to speak at an event
organised by the Lithuanian embassy in Ireland. The
event was held to mark the Lithuanian presidency of
the EU and featured speakers on a number of topics
affecting citizens across Europe. ECC Ireland was
invited to present a talk on consumer rights. The talk
was well received and led to a number of follow-up
contacts from attendees at the event.
In May, ECC Ireland participated in a study visit
to the offices shared by ECC France and ECC
Germany in Strasbourg. The study visit focused on
communications activity and proved to be an interesting
and informative discussion for all concerned. In the
same week, representatives from ECC-Net manned
a stand at the European Youth Event which was held
near the European Parliament office in Strasbourg. This

allowed us to provide further information on consumer
rights and related issues to a huge volume of attendees.
In addition, we launched a number of redesigned ECC
Ireland information leaflets at an event in Europe
Direct Blanchardstown in early June. Minister Paschal
Donohue TD opened the event and a primary school
class from a local Gaelscoil attended. In November,
we returned to Europe Direct Blanchardstown for
a talk on online shopping rights in the run-up to the
busy Christmas shopping season.
ECC Ireland issued a total of 15 press releases in
2014. This contributed to a hugely successful year
in which the centre received 193 media contacts,
an increase of some 22% on the total figure for the
previous year. The centre participated in print, radio,
television and online interviews and saw particular
success in coverage of the new Consumer Rights
Directive. This came into effect in mid-June 2014
and received significant media interest. Indeed, the
centre participated in 12 interviews, including two
television interviews, on the day the Directive came
into effect alone.

School children from Scoil Oilibheir along with the Minister for European
Affairs, Paschal Donohoe and the Deputy Mayor of Fingal, Councillor Letty,
launch ECC Ireland’s summer leaflets at Blanchardstown Europe Direct.
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ONLINE

eBULLETIN

The ECC Ireland website, which was re-launched
in December 2013, continued to thrive in 2014.
A number of interactive elements were added to the
site, of which the most notable is the consumer quiz.
This was initially developed by our colleagues in the
network and invites visitors to the website to test
their knowledge of areas such as refunds, delivery
times, and online shopping.

ECC Ireland’s monthly eBulletin continues to be a
useful tool for consumers and the media. In 2014,
eBulletins focused on topical issues ranging from car
rental to online shopping to subscription services.
Each eBulletin allows us to analyse a topic in more
detail, breaking down key areas of legislation and
illustrating common issues with a consumer query
of the month and success story. This in turn offers
consumers and the media greater insight into the
Centre’s work, and is often a source of further
contacts and queries.

A new complaint form was added to the website
early in 2014. The new format allows consumers to
provide more detail on their queries or complaints,
which in turn allows for a more accurate and efficient
assessment of complaints. Overall, the website saw
a mean increase of 30% in hits and engagement
throughout the year.

SOCIAL MEDIA
ECC Ireland is dedicated to developing a strong
following on social media. This is another area in
which the centre saw great success in 2014. At year’s
end, the Centre’s Twitter account (@eccireland) had
a total of 629 followers, an increase of 34% on the
previous year. Twitter has proved invaluable as
a means of promoting the Centre’s work and, in
particular, driving traffic to the ECC Ireland website.
EBulletins, press releases, and other content were
cross-posted to the Twitter feed throughout the year.
This helped bring the releases to a wider audience and
also elicited several follow-up queries from journalists
and media professionals.
Following the success of the Centre’s social media
strategy in 2013 and 2014, this is an area to which
we will continue to devote considerable time in 2015.

ECC Ireland has

629

twitter followers
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ONLINE ADVERTISING

PUBLICATIONS

Following on from successful campaigns in recent
years, ECC Ireland ran an online advertising campaign
in December 2014. The objective of the campaign
was to inform consumers of their rights when shopping
online at Christmas. To this end, a poll was placed
on an online marketer’s website, and a competition
encouraged consumers to click through to the ECC
Ireland website and provide feedback on their
experiences when buying online. Consumers were
redirected to the online shopping section of the
website, helping to ensure that they had access
to detailed information on the issue.

Following the entry into force of the Consumer Rights
Directive in June 2014, a number of ECC Ireland’s
leaflets were redesigned. This was to take into
account changes in the law in areas such as online
shopping.

The campaign was hugely successful, resulting in
25,646 interactions on the ECC Ireland website
and reaching a further 46,989 users via the online
marketer’s Facebook page. Details were also sent to
their 170,000 e-mail subscribers, helping to drive
further traffic to the website at the height of the
online shopping season.

ECC Ireland conducted a mailout of the information
leaflets to Citizens’ Information offices and Europe
Direct centres around the country. An insert was
placed in print and online phonebooks with details
on the Centre. A further insert appeared in the IPA
year book and diary. Copies of the Centre’s annual
report for 2013 were also sent to the centre’s stakeholders, both national and within the EU.

Later in the year, a further redesign took place to
mark the merging of the former National Consumer
Agency with the Competition Authority to form the
Competition and Consumer Protection Commission
(CCPC). The new CCPC logo is displayed on all PDF
leaflets on the website.

Screenshot of ECC Ireland’s online shopping
digital marketing campaign.
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Working Together

INTRODUCTION
ECC Ireland is part of ECC-Net, a pan-European network present in 30 countries, throughout
the EU, as well as Norway and Iceland. Being part of ECC-Net allows us to address consumer
problems right across the EU internal market and beyond, thus building confidence among
consumers and encouraging cross-border consumer transactions. At a national level, ECC
Ireland enjoys partnerships with key consumer policy stakeholders, ensuring an effective
exchange of information and maximising the resources available for problem solving in issues
of concern to consumers.

COOPERATION IRELAND
The National Consumer Agency

Europe Direct:

The National Consumer Agency (NCA) were the
national co-funder of ECC Ireland in 2014. On 31
October 2014 the NCA was amalgamated with the
Competition Authority, under the Competition and
Consumer Protection Act 2014, and the Competition
and Consumer Protection Commission (CCPC), the
statutory body responsible for enforcing consumer
protection and competition law in Ireland, came into
being. The CCPC also assumed the role of national
co-funder of ECC Ireland from that date forward.

Europe Direct is a network of accessible, local
information centres which distribute information and
advice about the European Union’s policies, actively
promote local and regional debate about the European
Union and give the public the opportunity to send
feedback to the European Union institutions. In
Ireland it is hosted by the local authorities through
the library network.

Department of Jobs, Enterprise and Innovation
In 2014 ECC Ireland continued to assist the
Department of Jobs, Enterprise and Innovation in the
review of sales law which led to a scheme of a bill
on consumer rights launched by the Minister in early
2015.
ECC Ireland met the Department on two occasions
to discuss the transposition of the Directive on
Alternative Dispute Resolution into Irish law. ECC
Ireland’s Legal Adviser represents Ireland on the
Online Dispute Resolution (ODR) Expert Group
and the ODR Commitology Procedure, both groups
involved in the preparation of the ODR Regulation.
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ECC Ireland cooperates with Europe Direct, providing
them with publications and promotional material
materials, as well as speakers when they run events
of consumer interest. Cooperation with Europe Direct
is important to us as it allows us to reach a rural
audience through their national network of offices.
In 2014 we ran an information event on online
shopping jointly with Blanchardstown Europe Direct
and launched our summer leaflets at Blanchardstown
Europe Direct. The launch was attended by the then
Minister for European Affairs, Paschal Donoghue.

Enterprise Europe Network
The Enterprise Europe Network (EEN) is an EU-funded
network which provides advice and assistance to
small companies, helping them to take advantage
of business opportunities within the European Single
Market. ECC Ireland, as part of ECC-Net, has a
contractual obligation to work with business to ensure
their compliance with consumer protection laws.

Launch of the Enterprise Europe Network, Dublin
Chamber of Commerce and ECC Ireland leaflet for
traders. Pictured are Lynnsey Delaney, Policy
and Legal Consultant at ECC Ireland, Gina Quinn,
CEO Dublin Chamber and Ann Neville, Director
of ECC Ireland.

ECC Ireland jointly produced a leaflet with Leinster
EEN and Dublin Chamber of Commerce (host of the
EEN) for traders on how to sell online which was
updated to comply with the changes introduced by
the Consumer Rights Directive. The leaflet was jointly
launched by ECC Ireland and the Dublin Chamber
of Commerce and a joint mail-out of the leaflet was
carried out to all the Chambers of Commerce, the
Local Enterprise Offices and the EEN.

Consumer Council for Northern Ireland (CCNI)
European Commission Representation
ECC Ireland maintains a close relationship with the
European Commission Representation in Ireland.
We work closely with their Press Office, liaising
with them in relation to planned press releases,
and issuing joint press releases where appropriate.
In 2014 we gave regular interviews to their news
service which distributes these interviews to local
and regional radio stations.

This is a statutory body representing the interests
of consumers in Northern Ireland. It has been
designated by the UK as the complaints handler
for air passenger rights complaints falling under
Regulation (EC) 261/2004 and Regulation (EC)
1107/2006. ECC Ireland cooperated with CCNI in
promoting issues of consumer interest during 2014
and staff from ECC Ireland attended the meeting of
the North / South Consumer Organisations Working
Group hosted by the Consumer Council for Northern
Ireland in May.
The Consumer Council for Northern Ireland also
hosted the joint meeting of ECCs UK and Ireland
in Belfast in October and discussed its role as the
National Enforcement Body for Northern Ireland for
complaints falling under Regulation (EC) 261/2004
and its air passenger rights case handling.
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COOPERATION EUROPE
During 2014 ECC Ireland played an active role in
ECC-Net, attending network meetings and participating
fully in the role of ECC-Net.
ECC Ireland was active in research during the year,
leading a feasibility study on assistance to non-EU
tourists from Canada and the United States, with a
working group made up of ECCs Czech Republic and
Sweden.
The objective of the feasibility study was to examine
how and under which conditions ECC-Net might assist
such tourists in the future as part of the EU drive
to enhance the attractiveness of Europe as a tourist
destination with resulting gains for employment across
the EU. As part of the project ECC Ireland and ECC
Sweden met with the Better Business Bureau (BBB),
the organisation which acts as an intermediary between
consumers and businesses in the US and Canada,
handling over 885,000 consumer disputes against
businesses in the region in 2013. ECC Ireland and
ECC Sweden presented the work of ECC-Net to the
BBB and the BBB agreed in principle to the possibility
of offering access to its services to European tourists
who had suffered detriment in the US and Canada
for a trial period, with ECC-Net offering the possibility
of doing the same.
ECC Ireland also acted as a member of the Working
Group that produced the European Consumer
Centres’ E-commerce report 2014, along with ECCs
Sweden, Denmark and Finland.
In 2014 ECC Ireland continued its close relationship
with ECC UK. ECC UK is Ireland’s most important
partner in ECC-Net, with 60% of complaints received
by ECC Ireland from Irish consumers relating to
traders based in the UK. Since 2009 we have held
an annual meeting with ECC UK and this has helped
to improve communication between ECCs Ireland
and UK and enhance case handling practices.
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ECC-Net Report on the Feasibility Study relating to
the provision of assistance to non-EU consumers
from the US and Canadian markets.

In 2014 we met ECC UK in Belfast. The location was
chosen to allow ECC Ireland and ECC UK to meet
the Consumer Council for Northern Ireland and other
consumer policy stakeholders in Northern Ireland.
The Consumer Council for Northern Ireland’s role as
the National Enforcement Body for Northern Ireland
and its air passenger rights case handling was
discussed, as were issues of concern to both centres,
such as current trends in case handling. A joint
training session on consumer legislation was also
held for the staff of ECCs Ireland and UK.
ECC Ireland attended the Trading Standards Institute
Annual Conference in Harrogate in Yorkshire. This
is the largest consumer policy event in the UK and
ECC Ireland staff assisted ECC UK in running their
information stand.

ECC Ireland Director and Legal Adviser with staff
from ECC Denmark.

ECC-NET STUDY VISITS

EVENTS 2014

ECC Ireland staff carried out a study visit to ECC
Denmark to focus on ADR and how an ECC handles
cases in a country where there is very well developed
ADR. This was of interest because of the case
handling changes that will arise with the national
implementation of the European ADR and ODR
legislation.

ECC Ireland participated in the following
events in 2014:

Our new Press and Communications Officer, Grace
Duffy, visited ECCs France and Germany at their
joint premises in Kehl, in Germany. The purpose
of the visit was to allow her to learn about ECC-Net
communication strategies.

European Academy of Law, (ERA)
Consumer Law Conference

Training courses:
European Academy of Law, (ERA)
Data Protection Law

European Academy of Law, (ERA)
European Small Claims Procedure
Law Society training event –
Anti-money laundering legislation
Law Society training – Charities Act
Jagiellonian University Krakow
Mediation and other alternative dispute resolution
methods
ECC UK and Ireland
Joint in-house training on Consumer Sales Law
for staff
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Other events:

•

National Consumer Agency Conference
on Unfair Terms in Consumer Contracts

•

UCC Conference
Consumer Law Compliance and Protection

•

CPC-network priorities questionnaire for 2015
– Stakeholders

European Commission Representation Conference
on the 10th Anniversary of Enlargement

•

DG SANCO questionnaire on online consumer
reviews in hotels

•

European Commission Comparison Tools Study
– Consumer Group Survey

•

Consultation on the implementation of the
EU Directive on Consumer Alternative Dispute
Resolution (ADR) and the proposed EU
Regulation on Online Dispute Resolution (ODR)

•

Response of ECC Ireland to the Department
of Justice and Equality on the European
Commission’s proposal for a Regulation
amending Regulations (EC) No. 861/2007
and No. 1896/2006

•

UK Department of Enterprise Trade and
Investment consultation on future arrangements
for consumer representation in Northern Ireland

•
•

European Consumer Summit

•

Presentation on Non-discrimination under the
Services Directive, Dublin Castle

•

Presentation on the ECC-Net Joint Report
on the Services Directive, Brussels

•

Presentation on Car Rental at European
Commission workshop on Car Rental

•
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LEGAL OPINION AND FEEDBACK
ECC Ireland participated in the following
consultations in 2014:

Presentation on consumer rights,
Lithuanian Embassy

People

STAFF
Ann Neville
Director

Juan Bueso
Legal Adviser

Grace Duffy
Press & Communications Officer,
Dispute Resolution Adviser

Anna Heryan
Dispute Resolution Adviser

Caroline Curneen
Assistant Legal Adviser

Christina O’Byrne
Dispute Resolution Adviser
(04/14 to 10/14)

Lynnsey Delaney
Legal & Policy Consultant

Daniel Hanrahan
Legal Intern
(11/14 & 12/14)

Emma Byrne
Chief Financial Officer /
Services Directive Adviser

BOARD OF DIRECTORS
Dermott Jewell, Chairman Consumers’ Association of Ireland
Brona Carton European Commission, Food & Veterinary Office
Josette Cuthbert Citizens Information Board
Paul Brennan Consumer Policy Section, Department of Jobs, Enterprise & Innovation
John Shine National Consumer Agency (from October 31 Competition and Consumer Protection Commission)

Student Work Placements
Christina O’Byrne Law graduate 01/14 – 04/14
John Murray Law graduate 01/14 – 03/14
Catherine Duignan Law graduate 05/14 – 08/14

Wojciech Trojnar Law graduate 07/14 – 08/14
Peter Crawford Law graduate 11/14
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Notes
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